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TWELFTH DAY. 



MR. J. H. RALFOUR BROWNE, K.C., appeared 
for The Federation of British Industries. 

SIR JOHN SIMON, K.O., SIR LYNDEN 
MACASSEY, K.C., MR. BARRINGTON WARD, 
Iv.C., and MR. BRUCE THOMAS appeared for the 
Railway Companies’ Association. 

MR. ROWLAND WHITEHEAD, K.C., and MR. 
G. W. BAILEY appeared for the St. Helens and 
Widnes Manufacturers and Traders. 

MR. ROWLAND WHITEHEAD, K.C., and MR. 
EDWIN CLEMENTS appeared for the Iron and 
Steel Federation. 

MR. G. H. HEAD appeared for the Livestock 
Traders’ Association (instructed by Messrs. Maxwell, 
Brownjolm & Co.). 

MR. JACQUES ABADY (instructed by Sir 
Thomas Ratcliffe-Ellis) appeared for the Mining 
Association of Great Britain. 

SIR ROBERT ASKE (instructed by Messrs. Bot- 
terell & Roche and Hill Dickinson & Co.) appeared 

Sir John Simon: It was left at the end . of yester- 
day’s sitting, Sir, until this morning for the railway 
companies to tell the Committee what would be their 
suggestion as to the course of procedure immediately 
following Sir Alexander Butter worth’s evidence on 
different points. We have considered that together. 
We are very much in the hands of the Committee, 
but our suggestion would be this. As you said yester- 
day, we did interpose Sir Alexander Butterwortli 
because we thought you would wish to hear in an 
authoritative form what the railway companies would 
contend for, when their time came, on these points 
that have been raised ; but if you think that wo 
have sufficiehtly indicated our views on these points 
through Sir Alexander — as I think we have — then our 
suggestion would be that after, of course, the traders 
have asked what they wish of him, we ourselves 
should not offer more evidence at the moment. As 



for the Chamber of Shipping of the United King- 
dom and Liverpool Steamship Owners’ Association. 

MR. F. G. THOMAS (instructed by Messrs. 
Francis <fc Calder) appeared for the Association of 
British Chambers of Commerce. 

MR. W. A. WARDLEY (instructed by Messrs. 
Adler & Perowne) appeared for the Association of 
Railways. 

MR. EDWIN CLEMENTS also appeared for the 
Mansion House Association on Railway and Canal 
Traffic. 

MR. JAQUES ABADY (instructed by Messrs. 

| White and Leonard) appeared for the Federated 
i Home-Grown Timber Merchants’ Associations. 

MR. F. D. MORTON (instructed by Messrs. Bower, 
Cotton and Bower) appeared for the London Central 
Markets’ Association. 

MR. A. MOON (instructed by Bernard Wicks) ap- 
peared for the Association of Smaller Railway Com- 
panies. 

you see, we are engaged in preparing a certain 
amount, which is necessarily detailed and definite; 
some more evidence you would probably wish from 
the goods managers and, it may he, others before 
you finish the first stage of the Inquiry. But we 
ourselves did not think we should need to supplement 
what we are putting now by other witnesses at this' 
stage. 

Chairman : Very good. 

Mr. Balfour Browne: Sir Alexander said yesterday 
that he was merely put forward to state the railway 
case generally. We are perfectly satisfied that tliat 
case has been stated generally by Sir Alexander, and 
I do not think that any number of witnesses could 
add much to it. 

Sir John Simon : At any rate, I do not .want to be 
understood to say that I have closed my case ; it is not 
that; but I have tried as far as I can, following the 
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Chairman’s direction to follow (what I think he called) 
a loose procedure ; and I thought if I got up and made 
a speech I should not be at all likely to convey with 
authority the railway view on a number of things, 
so I suggested that we should call Sir Alexander. 

Chairman : I think it is working very well. The 
issues are gradually becoming defined; they will 
presently be more or less completely defined ; then you 
may wish to give evidence to show that your views are 
more desirable. You will not be precluded from that. 

Sir John Simon : If you please. There are one or 
two matters which I think the Committee will wish 
to have dealt with on paper in order that it may be 
printed at the end of some day’s proceedings. There 
is, for instance, our view on the -suggested distribu- 
tion of topics between the Railway and Canal Com- 
mission and the Business Tribunal, and comment on 
the document already printed at the end of the 
sixth day. 

Chairman : Yes. 

Sir John Simon: That we are preparing; and you 
would probably prefer instead of talk about it that 
you should have a document. 

Chairman : Certainly. 

Sir John Simon: Then, in the same way a very 
important thing. It is essential to put down on 
paper and to offer to the Committee and to my friends 
as soon as possible our suggestion assto the procedure 
to be followed, if the rate, once it has been settled 
by this tribunal, calls for alterations. That must be 
done on paper, I think. 

Chairman: Yes. 

Sir John Simon : We do not propose, as I will show 
in a moment, to offer through Sir Alexander detailed 
evidence about owner’s risk notes. There is a general 
observation we want to make, and as to that also the 
goods managers have met, and anything in detail 
that is wanted to be known must come from one of 
them rather than Sir Alexander. 

Chairman: Very good. 

Mr. Balfour Browne : May I say, Sir, that Sir 
John Simon has put into your mouth a phrase you 



did not use? You did not say, “ a loose procedure 
the expression you used was “ an irregular way.” 

Sir John Simons : 1 do not know whether my 
friend Mr. Balfour Browne reads his own speeches, 
but if he does he might be interested, perhaps, to look 
at May 11, page 12, right-hand column, when 1 see 
that the eminent layman, Mr. Balfour Browne, who 
was then speaking, is quoting from a letter from tho 
Minister which contains this sentence ; “ The Chair- 
man does not think it necessary to go further in indi- 
cating a course of procedure. He hopes that there 
will be a substantial amount of agreement and of 
mutual assistance between the parties, and that 
possibly a loose procedure after tho case is 
opened. . .”. 

Mr. Balfour Browne : I am sorry, Sir, that I could 
not save your face ! 

Chairman : Let us take it that the Chairman is 
both loose and irregular ! Then a question was put 
to me by one of the Committee just now. Are we 
clear about what the railway companies desire with 
regard to disintegration? I thought it could be 
summed up in one sentence thus : They are content 
that disintegration should appear in the scales and in 
the tariffs, but that they altogether oppose any 
disintegration of the exceptional rates. 

Sir John Simon : That is absolutely right, Sir. 
Whether in stating the component parts in the case 
of the scale you will find it desirable to use a slightly 
different description of, the terminal element is, of 
course, another matter. 

Chairman : I remember that point. You suggest 
that the station terminals should not be so expressed, 
but that it should rather be 

Sir John Simon: Terminal accommodation at 

siding or station. 

Chairman : Yes. 

Sir John } Simon : That is perfectly right, Sir. 
Now, there is very little left for me to ask Sir 
Alexander. 



Sir Alexander Kaye Butterwokth, recalled. 
Examination continued by Sir John Simon. 



3868. Sir John Simon: I think you were going to 
say something on the subject of unit of charge. It 
is dealt with, as you know, Sir, in the railway com- 
panies’ memorandum, but 1 1 think Sir Alexander 
wanted, and it would be convenient if he would do so, 
to say a word by way of evidence' about it. — I under- 
stood that one or two of the witnesses said they did 
not understand clearly what we had in mind; and 
what we had in mind is, as far as we can and with 
reference particularly to the heavier classes of traffic, 
to substitute a quotation for a load; by which I mean 
such a quantity as will normally fill a truck, rather 
than a mere quantity. At present, in the majority of 
cases, and entirely as far as maximum powers are 
concerned, any difference between one consignment 
and another of the same article — under the same con- 
ditions of packing, of course — has relation entirely to 
quantity. That is to say, there will be a cheaper 
rate or a cheaper lower maximum power for four tons 
than for two, and for two tons than for. one. Now 
in quoting the new standard rates, particularly in 
connection with the tariffs that it is contemplated 
will take tho place of exceptional rates, it is desired 
as lar as possible to make those differences depend 
not merely on quantity but on the quantity in 
relation to tho truck — in other words, as near as 
possible to get a truck load. 

3869. It is quite plain, of course, that there are two 
difficulties which will then have to be dealt with, and 
I will ask you to say a word about each of them. 
There, is what I may call overlapping consignments, 
I mea'n the total amount tendered for carriage may, 
when measured be, say, a truck and a half? — Yes. 

3870. And there is the difficulty which 1 think 
one of the members of the Committee mentioned when 



this was raised before, that trucks vary in size, and 
the truck available may not be of a convenient size? 
— Yes. 

3871. Will you deal with those two points? — As 
regards the first, we think it is an essential part of 
the principle upon which we are working — that prin- 
ciple, of course, being economical working, that is, 
to get an economical unit that we are working for, . 
which, of course, is in the interests both of the 
traders a'nd of the company, it enables us to carry 
more economically and to get better use out of our 
trucks and, therefore, better use for the traders — 
is seems to us essential in carrying out that principle 
that there must be a difference, a higher charge that 
is to say, for the overlapping quantity. As everyone 
knows, the quantities of different articles that you 
can get into a truck vary very greatly. But take 
a case where you ca’n normally get 8 tons into a 
10-ton truck — what we call a 10-to'n truck ; of course, 
that means that it may be safely loaded up to 10 
tons if you can get that amount in. 

3872. But owing to the greater bulk of the article 
in question you will only get 8 tons of it into the 
truck? — Y T es. Supposing a trader sends 9, at first 
blush you sa'y that he is sending a large quantity, 
therefore, ought he not to have a reduction for 
quantity. The answer must be 'no. If you are to 
carry out that principle with any consistency, or 
with any effect, you must treat the one odd ton 
differently from the 8. The 8 tons is giving you 
an economic advantage and you pass that economic 
advantage on to the trader and give him the advan- 
tage of it, not as an act of philanthropy, but of 
business. But with regard to the odd ton there is 
no advantage. There is no difference as regards that 
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ton and someone else’s ton which is all by itself. 
Therefore you must charge him more ; and probably 
the best way of working that out — it is a matter 
that you have to consider in detail ; it is a matter 
on which w© would gladly receive suggestions from 
the traders — probably the best way of working that 
out is to allow the trader (as it were) an alternative 
of combinations. Of course, the case one puts of 
the 8 and 1 is comparatively simple. 1 do not think 
you can do anything more for him there than charge 
him on one at the same rate as that at which any other 
one would go. Supposing it is a 17, 18, or 19. 
Probably the fairest thing for the trader — you do 
not want to hit him harder over that one than you 
can help consistently with your principle — would be, 
I think, to say, “ whatever combination of arrange- 
ments you can work out on the number of trucks 
you fill you can have that in the rate.” You get 
ar once into detail there that you cannot carry very 
fa'r until you have everything worked out. Supposing 
you have for an article, we will say, three alterna- 
tives : 8 tons, 4 tons, and 2 tons, then you might ; 
and I do not see that you can meet it better in 
any other way. Of course, it is a technical matter, 
but I have talked it over with the Goods Managers 
a’nd that, I understand, to be their view ; and I 
cannot suggest anything better. If you had a number 
like 17 tons we will either charge you two 8’s if you 
get it into two trucks, and then that one as a one; 
but if you can make a better combination for your- 
self out of 4’s or 2’s you can get the advantage of 
that in the rate. 

3873. If I follow, the principle you suggest would 
be this : That there should be a suitable unit of 
charge, having regard to economic working, or it 
may be alternative units of charge, and then the 
trader ought to be given this advantage that he 
should send his traffic in the way which leaves as 
little over to be charged in detail a's possible. — I 
think I mean the same thing as you. He should 
be treated when you make up his bill as if he had 
done so ; calculate the charges on the basis that was 
most favourable for him. 

3874. Of course, here again it is plain to us all 
that it is not a question of the railway company 
seeking to get more money than it would otherwise 
get; it is merely in consultation with the trader 
and the Committee as to what is the proper economic 
way to distribute the charge? — It is to the interest 
of both of us that we should get this economic loading. 
There is no doubt about that. 

3875. Mr. Acworth: Are you quite fair to the 
trader in that? Supposing he sends 17 tons; you get 
some advantage, at least, in the fact that you only 
have the invoicing and the collecting of the money, 
and so on, of one consignment; the one is included, 
and costs nothing for clerical services or anything 
of that kind. That is clear. — Oh, yes, that is so. 
But, of course, you a're rather getting to cle minimis 
when you get down to that, I think. 

3876. What I want to suggest to you is this. Is 
it not possible to say, for example, for the odd ton, 
“ We will give the trader half-way between the 8-ton 
rate and the small consignment rate,” or something 
of that kind. It is* rather a hardship on him if he 
cannot exactly measure whether he is sending 16 or 
17, is it not? After all, lie is expected to make what 
is primarily a railway advantage? — Quite. 

3877. Ought not you to be ready to meet, him? 
I am not suggesting that my way is a' good way to 
do it, but some way or other give him a concession 
on the rate for his overload? — I agree with what is 
passing through your mind, and I think one should 
try to meet it as far as one can. I should think 
that as regards most of the heavy commodities you 
would halve three alternatives; and whether you can 
really do better than by giving him, as it were, as 
I put it, the choice of alternatives, which is meeting 
him in a way,. 1! am not clear. I am inclined to 
think that is the best way to do it. When I say 
“ I,” I am voicing the views of those who know 



more about it than. I do. But it seems to us that 
that probably would be the best way. However, 

1 quite see your point and am in sympathy with it. 

3878. It seems to me it is certain, human nature 
being what it is, that if a' man is charged a rate 
which is probaly 50 per cent, more, at least, for the 
odd ton, he will always have a grievance in his mind 
and he will not understand your reasoning ?—' When 
these things are well established it is wonderful how 
a trade gets run on to those lines. From the notes 
I have seen of these proceedings there has been a 
lot of talk about the North-Eastern 5-ton scale for 
grain, which is a different figure from that obtaining 
with other companies. But it is obvious that the 
traders have now got used to this 5-ton rate and 
would resent its being altered. That shows how 
things get on to a line when the practice is once 
established. A man gets accustomed to working on 
particular lines. But do not take me as saying that 
I do not think we ought to do our best ; because I 
think we ought to avoid that hardship, but it is a 
question of how to do it. 

3879. Chairman: One possible modification occurs 
to me. You might give a mat who was getting a 
multiple of your tonnage — supposing a man is sending 
17 tons, the 8-ton consignment would not give him 
much ; bu.t supposing he were sending 22 tons that 
is two 8’s and a 6. That would give him the benefit 
of the 8-ton rate over the whole? — I think what we 
should do there is that we should certainly give him 
an option of paying as to 24, which might be a great 
deal less than paying for 24 ones. But there, again, 
I think one would meet him by saying,, you can 
calculate that 22 on the most favourable combination 
to yourself, regardless of the number of trucks used. 

3880. I do not know whether you have observed 
that 8, 4, and 2 never gives him an advantage; if you 
add the whole number it might? — Perhaps I took 
wrong figures. Perhaps I should have said 8, 6, and 4. 

3881. That might. — What was passing through my 
mind, and why it seemed a little difficult to give 
one’s last word at this stage, was that the gieatei 
tile number of alternative loads and alternative rates 
the easier it was to meet a hardship of that kind. 

3882. Mr. Martin: I take it that you will accept 
from the traders any suggestions they may desire 
to make? — Yes; that is our object on all these points. 

3883. Sir Joliw Simon: It is purely a question of 
finding out what is the most practical method? 
Yes. 

3884. This observation occurs to anyone listening 
to this discussion. We have to remember that it is 
desirable to be able to calculate the charge with 
certainty and comparative ease. We do not want to 
have too complicated a sum. .Human experience in 
other connexions shows that there is an advantage 
once you have got past your multiples in not having 
toG elaborate a calculation to make. For instance, 
the man who uses a’ taxicab pays so much for a 
distance and then in successive 2d.’s; a man who 
sends a telegram pays so much for a certain number 
of words, and then pays for the rest in successive 
pennies. What Mr. Acworth puts is true in the 
telegram and taxicab case, that you are really saving 
the other party because you are employing his 
machinery once* for dealing with a great deal? I hope 
that when Mr. Balfour Browne’s turn comes he will 
be merciful to me. I think there was some doubt 
in the traders’ minds as to 'what we meant, and l 
wanted to make it clear so that that might be 

' considered. I hope when the Goods Managers’ turn 
comes they may have something more definite to say 
in regard to a concrete proposal. 

3885. The other difficulty was one put by a member 
of the Committee — the difficulty about the varying 
size of trucks. That is a serious difficulty. A trader 
may want to have a truck of one size, but may find 
that the truck he is going to use. is one of another 
size. That is an instance of what is suggested? — It 
is bound to happen on any railway. Of course, one 
hopes on© of these days that numbers* of trucks of 



6 GENERAL REVISION OF RAILWAY RATES AND CHARGES. 



10 June , 1920.] Sir Alexander Kaye Botterwomh. [ Continued . 



different sizes will be smaller. We are working to-day, 
and have been for some time, in the direction of a 
smaller number of types of truck. The question of 
a standard size truck is under consideration by the 
Ministry of Transport now, and has been under the 
consideration of the railway companies for a good 
deal longer. Of course, when one- gets to that, that 
problem will not constantly arise; but, at present, 
and for many years to' come, it is bound to arise. 
You cannot always be certain of a particular sized 
truck going. As a matter of legal obligation there, 
after giving a good deal of careful consideration, I 
do not see, personally — I am speaking in a representa- 
tive sense when I say “ I ” — I do not see really liow 
as a matter of legal obligation railway companies 
can be asked to vary their existing legal position. 
This is a- question that has arisen in the past in actual 
practice. These sorts of rates would not in a. normal 
case have been quoted. There are a certain number 
of articles carried on those lines, and traders have 
felt aggrieved when we have not been able to supply 
the appropriate truck, and, consequently, they have 
not got the advantage in rafte they would have had 
if we had the truck. I think this matter went to the 
Court of Appeal. 

3886. There is no doubt about it that, of course, 
a trader cannot insist on having a truck of a parti- 
cular size. I think that is clear? — I think so. 

3887. Chairman : Would not this be a fair way to 
put it : That you quote your normal truck load, and 
then you confine that to such a quantity as will 
normally fill a truck. It is your business to fix what 
that is. With regard to particular articles yon mean? 

3888. Yes, with regard to each particular article 
The trader then will tender to you that quantity. It 
is your business to carry it as best you can. If yon 
have a suitable truck you obviously carry it in that 
truck; if you have only a bigger truck you carry it 
and do not get the benefit of a full truck; if you have 
smaller trucks you must use two trucks, and it is 
your look-out. The trader has been told if he con- 
signs it in 8-ton lots that will be your charge. — That 
is just the position I am afraid we cannot undertake. 
Of course, I realise — and the fact that you have made 
the suggestion only proves that one is right— there is 
a good deal from the traders’ point of view, hut it 
would place the company in such a difficult position , 
and I am afraid in point of fact it would lead to 
such a reluctance to quote rates on this basis that I 
do not think we can accept the position. I agree 
with the first part of it : if we supply a truck that is 
unnecessarily big it is true we do not get an advan- 
tage. Supposing instead of a 10-ton we supply a 
12-ton— which I think will be the standard of the 
future ; it is on that we are working at any rate - 
and only get the 8, whereas you could take 10; it is 
right that we do not get the advantage and we cannot 
ask lor it. But if through the exigencies of the case 
we have not got a 10 for that particular trader I do 
do not think of course, we have to accept what 
Pal liament puts upon us — but speaking as far as any 
offer from from us goes, 1 do not think we can accept 
the position that although we have not got an 
economic advantage to get which we quote this rate, 
we can give the trader the benefit of it. 

T 3889. Surely it would be very hard on the trade,'. 

1 ou put in your rate-book, t£ I will carry grain in 
o-ton lots which normally fills a truck.” The trader 
accordingly puts up his grain in 5-ton lots. When 1m 
has a convenient load of 5 tons he intimates to you 
that he wants a truck to carry it. You then announce 
that you have not a truck which will carry 5 tons and 
therefore he cannot have the benefit of the 5-ton rate. 
—You are going there to the root of the matter. The 
5-ton lot rate is not a truck load rate at all. 5 tons of 
gi ain I feel sure is a good way off. 1 have some 
figures before me— you can get into a 10-ton truck 10 
tons 

3890. Of grain?— Yes. Grain is very good loading. 
Our 5-ton scale was never quoted from that point of 
view of filling the truck. If it had been the 8 or 3 



probably we would have been able to quote a lower 
rate ; but I do not know. 

3891. Does it not come to this, that you must quote 
what suits you best, and then whenever the trader 
tenders that amount take it? — Do you mean take it 
with the liability of giving the lower rate, even 
although we have to use more than two trucks ? 

3892. Yes. Give whatever rate you quote. It is 
for you to make up your minds what you will quote, 
and you find as a matter of experience that in dealing 
with grain you can quote a very low rate for 10 tons, 
because it normally gets into a truck. You quote that 
and put it into your books. If a man tenders you 
10 tons and you have not a 10-ton truck available at 
the moment it is your misfortune and you must bear 
the loss. In nine cases out of ten it will work well. 
Of course, in making your quotation you will bear in 
mind that sometimes you will be the loser? — That is a 
perfectly practicable way of quoting rates. It is the 
way that up to the present — if I am wrong Mr. 
Jepson will correct me, but I think I am right in 
saying that up to the present the ‘vast majority of 
reductions for quantity have been quoted in that way. 
Our 5-ton grain rate is a very good illustration. But 
the whole point of our present suggestion is that we 
propose a different mode of quotation. If you think 
the old mode of quotation is a better one there is no 
difficulty in doing if; but we do not think it will lead 
to such good results. I think I ought to make clear 
that the proposal is one of a, new form of quotation 
which does not obtain in regard to certain quantities, 
and arises in connection with hay or straw, or both; 
but with regard to the majority of other articles we 
have quoted on the other line a reduced rate for a lot 
or consignment of a certain size. That is an entirely 
different principle. And if the tribunal come to tlio 
conclusion — which I would ask them not to do until 
they have heard someone more practical than I am — 
that the old method of quoting is better than what 
we are proposing, there is an end of the matter; we 
will have to do it; but I do not want the tribunal or 
the traders to be under any misapprehension as to 
what we are proposing. 

3893. I do not see how your proposal would work. 
Supposing you are quoting truck loads and a trader 
wants to send off a parcel of goods which he had 
always understood was a truck load. Is he to wait 
until the actual trucks turn up before he knows 
whether it is a truck load or not? — Of course, he will 
know the quantity that will give him in the majority 
of cases a reduced rate. He, no doubt, would not 
always be in a position to know whether ho will get 
that advantage; and what we think would be the 
best way of meeting it would be this — mind you, it 
is not an easy point and it has been engaging the 
minds of the goods managers and their practical 
assistants for a long time — but I think the conclusion 
we are coming to is that the most practical way of 
meeting it will be to take the size of truck that is in 
most common use. Taking the open goods trucks 
to-day we have the 12, the 10, a number of 8’s, and a 
certain number of 6’s. 

3894. Mr. Jepson-. 7’s and 6’s?— Yes. And it is 
that variety which causes the difficulty. I think 
what we think will be the best way to meet it will be 
that variety which cause the difficulty. 1 think 
that would be the 10, certainly increasingly so because 
the smaller trucks are not being so built as much as 
the larger — take the 10 for a moment; that I would 
like you- to get authoritatively from the Goods 
Managers — then to take quantities that would allow 
a fair working margin between consignments and the 
actual maximum. Supposing you can get — as I see 
you can— 10 tons of grain into a 10-ton truck, mako 
your quotation for 8 or 9 ; a fair working 
margin. You would in that case whenever there was 
a 12 ensure the rate for a man; whenever there was 
a 10 you would ensure the rate for a man. It is 
possible you might make your margin sufficient even 
to cover a truck rather smaller. Therefore in that 
way— I cannot give you an authoritative figure, but 
it can he worked out for you — hut with regard to the 
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majority of articles and the majority of rates quoted 
on that basis, onr idea is you worTkl probably cover 
75 per cent, or 80 per cent., of ever more, of the 
case. That is a figure which must be checked by 
someone who knows more than I do about it. I aril 
bound to say that at present we do not see our way 
to meet the point unless you give up that system 
altogether. We do not see any way to meet the com- 
paratively small number of cases where it would so 
happen that the trader, through no fault of his own 
would not get the advantage of the rate. But there,’ 
again, if you had more than in the case I was putting, 
there it would apply regardless of the particular 
figures. If he did not get an 8 he might get a 6 

3895. Chairman : I am still in this difficulty.' At 
a siding a man could arrange his loads as much as 
ho liked, but supposing he is sending goods to the 
station and he has a general and a correct impression 
that il he sends 10 tons they can be got into one 
wagon. He sends 10 , and then it turns out that the 
wagon sent will hold only 8 , so he is to be charged 
tor a, wagon and a quarter over?— I am bound to say 
it would have been better if I had left the subject 
for others who know more about it. But I have it 
in mind throughout, and I think the difficulties arise 
in connection with the sidings and not in connection 
with the stations. I do not know enough to say off- 
hand, but I am not at all sure with regard to the 
stations that we would not have to undertake what 
you say. 

Sir John Simon: If my memory serves me rightly 
when this was discussed in a well-known case the 
practical evidence was directed largely to this point 
that where you have got a trader who, of course, is 
sending large quantities in the regular course ’ of 
business, so that there is a constant coming back- 
wards and. forwards of trucks involved, then that is 
not such a difficult case. -But you have to consider 
the case of the trader who is sending perhaps only 
intermittently, ivho looks in the rate-book and sees a 
quotation, and possibly at a wayside station sending 
goods. I am pretty sure there I am right that the 
practical view was it really is not a practicable pro- 
posa] that the railway companies should be under an 
obligation to provide the right-sized trucw. 

Chairman: I would agree there; but they should 
take the right-sized pajuuent. 

Sir John Simon: The question then comes to be 
whether it is better to have a rather larger charo-e 
in the rate-book which everyone will have to bear in 
order to meet the case where the haulage will be un- 
economical, or whether it is better to say “ The 
quotation that I put in the rate-book means’ that if 
your traffic is capable of being loaded in these mul- 
tiples, and if it is carried in trucks in these mul- 
tiples, then you shall have the. cheap rate.” 

Mr. Jfipson : It is essential to the trader to know 
as nearly as possible with certainty what lie will have 
to pay, because it depends on that what is the price 
he charges to the consignee at the other end. There- 
lore he should not be open to very much element of 
uncertainty or doubt. 

Chairman: Would it be possible to work it by way 
of rebate; that the railway company says to a trader, 
“If you supply goods in suoh quantities as fill the 
trucks I send to you, I will allow you a rebate.” 

Sir John Simon : The matter has been fairly venti- 
lated. We had better get our Goods Manager wit- 
nesses to provide themselves exactly with the alterna- 
tive views about it, and then the Committee will 
decide. I do not understand that Sir Alexander ' 
wants to go further. 

Witness : No. I was anxious that the tribunal and 
the ti aders should understand what we are proposing; 
it is as well that both sides should see the difficulties 
involved. I gathered that the case 3-011 put to me 
was where the cbmpany themselves did the loading. 

I can see fruitful causes of complaint and of friction 
if the trader had no knowledge at all of the traffic 
and it was loaded by the company. 



3896. Chairman: But even where the trader is to 
load it himself ? — The case of the routes? 

3897. A man who is not doing a verj' big business, 
but deliberately waits until he is prepared to send 
off 10 tons in one lot because that is what he is given 
to understand is a truck load; then he intimates to 
the railway company that he wants a truck, but the 
truck that is sent to him is an 8-ton truck, and he is 
very naturally annoyed? — Supposing it meant he had 
to wait another week to get the right truck? If 
you have varying-sized trucks you are up against a 
difficulty and cannot get over it. If it is to come 
out of the pockets of the railway company it will 
have to be spread in some way. It is a real difficulty, 
and we are all conscious of it.. 

3898. Mr. Acworth : Could you give it in concrete 
form so that we might get it on the Notes and be. 
able to refer to it — the form in which you suggest 
the rate for wheat that you expected would be 
quoted? — The actual form of quotation? 

3899. Yes. Can you give me that? — Shall I hand it 

in at lunch time on paper. Every word counts, and 
I do not want to make a slip. Whether you say per 
truck load or per lot 

Sir J ohn Simon : Or per available truck ? 

3900. Chairman : I think the question put to you is 
a difficult one? — I think I have passed it on skilfully, 

3901. Sir John Simon: The witness himself did not 
intend to deal with some of these detailed comments 
on the owner’s risk. There is, however, lying behind 
it one large consideration which Sir Alexander I am 
sure would be the most suitable witness to deal with, 
and I propose to ask him that. You yourself were, 
I think, a member of the Conference that was 
summoned by the present Prime Minister — when he 
was President of the Board of Trade — on this very- 
subject of owner’s risk conditions? — Yes, that was so. 
The Conference, of course, was with regard to railway- 
matters generally, but the owner’s risk matter was 
one to which several days’ discussion was given. 

3902. The results of it are all embodied in' a fairly 
large Blue Book — Cd. 4677, and the year, you will 
remember, is 1909 — Report of the Board of Trade 
Railway Conference. In the course of that, as anyone 
can see who looks through it, there was as a matter 
of fact a detailed discussion and negotiation about 
owner’s risk conditions, was there not? — Yes; and 
alterations to the then form of consignment note 
embodied in the Report, which was a unanimously 
agreed Report. There were some very representative 
traders there. 

3903. Mr. Jepson: I think I am right in saying 
that those recommendations of the Committee were 
adopted by the railway companies and are in force at 
the present time? — That is so. I do not think that 
the Note has been altered since. 

3904. Sir John Simon: That is what I wanted to 
get. A hatever may have been the differences before, 
there was then settled by agreement a standardised 
form of owner’s risk conditions? — That was so. 

3905. ' And, as Mr. Jepson has said, those, conditions 
have in fact been adopted and put in. force by all 
the railway companies ever since? — Yes. The Report 
took the form of recommending detailed alterations 
in the then existing note. Those are embodied in the 
new note. 

3906. I think as a matter of fact more than one 
member of the present Committee actually served on 
the Conference, so that they are familiar with it? — 
That is so. 

3907. Anyhow, the point is this. Comment in detail 
may of course be very practical and may be based on 
knowledge; but I understand what you wanted to 
urge on the Committee was that that having been 
done, and very elaborately done a few years ago, one 
ought to think twice before one sets to work to put 
the whole thing in the melting-pot again? — Yes, that 
is the view of the companies. Of course, there is this, 
that if you are perpetually whittling, and whittling, 
and whittling, there is hardly any object in having 
tiyo notes. The idea of the owner’s risk note was that 
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the owner took the risk, and by a process of perpetu- 
ally whittling you will destroy the need of the two 
notes. 

3908. I see the Report itself on page 5 of the Blue 
Book includes this paragraph; “ At the desire of the 
Conference the railway representatives consulted the 
companies generally and ascertained that with a 
view of settling this controversy and avoiding legis- 
lation they were willing to embody these series of 
additions — which were recommended by the Committee 
— in their present consignment note, subject to any 
drafting amendments that might be found necessary 
by counsel”? — Yes. 

3909. Then a series of amendments is set out? — Yes. 

3910. And those were adopted and put in? — Yes. 
I believe we liaVe heard no suggestion that we did 
not embody what was put in. 

Chairman : I must say it seemed to me, when I 
■heard the traders’ comments, some of their grievances 
consisted in their not understanding the language 
which had been used. They complained of a liability 
being thrown upon them which the note itself took 
off them. 

Sir John Simon : I think that is so. 

Chairman : They seem to think that it was still the 
case that the company was never liable unless wilful 
misconduct was proved. 

Sir John Simon : That is not so. 

Chairman : Of course it is not. 

Sir John Simon: It is a complete misunderstanding. 
All this was put straight ; and, of course, we Rcoepted 
the extra burden. 

Chairman : In a form of possible alternative which 
was put in an appendix on one occasion, the clause 
was twisted round in order to make the express 
statement that the company wafe liable, in the hope 
that the traders reading it would then discover that 
it meant what it said. 

Sir John Simon : I shall not spend time on that. 
It was merely a drafting change — at any rate now. 
Sir Alexander did not want to deal with anything 
else, but he wanted to call your attention prominently 
to that; because if the Committee on consideration 
decide that they are going into this in detail, and are 
going to pull it to pieces and build it up again, and 
build it up differently, then we are in for a detailed 
and precise piece of work, in which the goods' 
managers must help ; but we want, if we can, to 
have your view as to whether it is really desired to 
go into that matter; because it seems to be starting 
rather where we were before. 

Chairman : Except for what I thought was a mis- 
understanding of the terms of the clause, the only 
two matters that really were raised were pa'cking, 
Wills v. The Great Western, and leakage of milk. 

Sir John Simon: You recollect there was one point, 
I agree it was a small point, which was a matter of 
complaint by one witness; and I took upon myself, 
on behalf of the railway companies, to say I would 
do business' with them at once ; and I agree what he 
asked for could quite properly be adjusted. That we 
can do. 

Chairman: The camplaint that another witness 
made, that having delivered an unpa'cked lathe and 
it getting smashed, he thought it very hard that the 
railway company did not pay him something, seemed 
to resolve itself into that he was complaining of not 
getting company’s risk at owner’s charges. 

Sir John Simon : It is a very human way of 
doing it 

Mr. Martin : When we have heard the traders on 
these points presently, if there is any method of 
wording which will make it clear to the trader what 
his liability is, and what his liability is not, you 
would have no objection to a little re-drafting? 

Sir John Simon : As far a's the thing can be stated 
to produce the same effect in clearer language, the 
clearer the language the better for everybody. 

Mr. Martin: I think it is clearer language that 
is really wanted. 



Sir John Simon : If that is the case, we will see 
if there is clearer language available. 

Chairman : I have two letters lying on the table 
from traders, in which they complain of the owner’s 
risk clause. The effect of the two letters is, they 
seem to think that the railway companies’ servants 
have become a great deal more careless than they 
used to be. This tribunal cannot direct the railway 
companies that their servants should be more careful. 

3911. Mr. Martin: It is really a great difficulty for 
the traders to prove the wilful misconduct of the 
companies’ servants ? — May I say that it was. always 
intended to be? 

3912. I know? — I hope I do not say that offensively. 

What I mean is : these words were deliberately 

adopted to make it the owners’ risk — to make it that 
the company would not meet the claims. I do not 
want to go into detail, but to just make this point, 
which is very present to us, who either are or have 
been lawyers, but which may not be so present to the 
Committee. The general merits of the owner’s risk 
controversy are enormously different now to what they 
were 20 or 30 years ago, for this reason. You are 
sitting now with the idea of fixing up a set of 
actual charging rates on a reasonable basis. Twenty 
or thirty yeals ago, as regards many articles, there 
was a very, very big margin between the statutory 
maxima and the rate at which commercially the bulk 
of the traffic was carried. There is no doubt that 
enabled railway companies as a matter of business to 
quote a rate at which perhaps the bulk of traffic was 
carried a very, very long way below the maximum. 
The trader was in this position, and there was no 
a'nswer to it in the Law Courts. It went to the 
House of Lords. The higher rate which .is put in is 
a reasonable rate. Parliament has laid it down. 
There is very little traffic going at it perhaps, perhaps 
none; but that is the reasonable rate. If that is 
reasonable, it cannot be unreasonable on the lower 
rate, which you choose to offer to a trader, for the 
trader to take every imaginable risk that might arise. 
That di’d press in a certain way on the traders — I am 
am not discussing whether it is right or wrong. But 
it ceases, directly you bring down that Statutory 
maximum, as you are talking now of doing, to an 
actual working rate. The railway companies have 
not got that big margin to play with. The trader 
used to say; “ I have no real alternative. All my 
competitors are carrying their traffic at the 10s. rate, 
and the other rate is 30s.”— it really might be as big 
a difference as that. “ As a matter of business I am 
bound to send my traffic at the 10s. rate,” the business 
compulsion was so forcible; but he felt the hardship 
of being obliged to accept a risk that he did 'not want 
to accept. That state of things arose on the 
assumption that the 30s. was reasonable. I suppose 
one would have to say, from a commercial .point of 
view, many maxima were not commercial rates. They 
were higher than commercial necessities showed the 
traffic could be carried at; but that lias ceased now. 
Therefore, though the difficulties underlying the real 
merits of the controversy have gone, if the rates 
had been fixed 30 years ago on the basis now pro- 
posed, we should never have heard of owner’s risk 
in the way we have. Do you see what I mean? 
There was no business alternative. Now there will be 
a business alternative. Personally, I do not see why 
the two risks should be continued. But I am not here 
to say that. I am here to say on behalf of the com- 
panies, if the traders wish it, and the tribunal wisli 
it, we are prepared to fall in with the suggestion that 
there shall be two sets of rates wherever there is a 
substantial risk involved — not where there is none. 
If that is the wish, we are quite prepared to carry it 
out ; but personally as a matter of business, once you 
have got a reasonable working rate, I do not see 
why it should not be left to be worked out on business 
lines; hut I am not here to say that. 

3913. Mr. Jepson: It does create difficulty in 

attempting to translate into terms the existing ex- 
ceptional rates, many of which have the condition 
owner’s risk attached to them? — Undoubtedly, 
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3914. If you are going to try and put into the tariff 
these actual figures at company’s risk? — You are 
adding enormously to your own trouble, if you are 
going substantially to alter the conditions of the notes. 
We can give you some figures as to what is involved 
in the risk, meaning by “ risk,” risk under the 
present notes. If you want to know what is involved 
in the risk under some new imaginary note, well, we 
can give you a guess, but we cannot give you useful 
information. 

3915. Mr. Acworth: We may assume in no case 
will it be more than 2 or 3 per cent., or something of 
that kind? It can have no relation to the 20 per 
cent., which was frequent on the old system ? — Will 
you excuse me not guessing? I have not the know- 
ledge on it. We will give you positive figures on that 
at a later stage ; but I would rather not guess. 

3916. To put it in another way, I gather you admit 
taking the X, Y, Z, scale, which was 20 per cent., 
that was not really a deduction made on the grounds 
of the risk; but it was made for other reasons? — Well, 
I would rather Mr. Jepson told you, if you do not 
mind. He knows and I do not. 

3917. Mr. J epson : I should have thought not f or 
the X, Y, Z. That was supposed to represent a de- 
duction because of the risk, because it is a deduction 
made expressly for a risk ; but I was talking just 
now of the general body of exceptional rates. They 
may be for large lots or better loading, or all sorts 
of things ; but in addition they generally do include 
owner’s risk? — That has been our understanding. 

3918. Owner’s risk was thrown in? — I was going to 
use the same phrase, owner’s risk was thrown in. If 
you want this concession, certain conditions attach, 
and you must take the risk of carriage amongst other 
things. 

3919. I should like to know if you can go so far, 
in translating these exceptional rates, many of which 
do include owner’s risk, into a chargeable tariff, is 
that tariff to be at company’s risk or owner’s risk ; 
and if at owner’s risk, are you going to have another 
one, so much per cent, above, at company’s risk? 
Perhaps you have not gone far enough to express an 
opinion on that? — That has been a' good deal under 
discussion; and opinion has wavered from one view 
to the other. I think the present view is : we had 
better quote them at company’s risk; but I would 
rather you got that from the goods managers. 

3920. Chairman : In your experience, would there 
be any objection to a fixed percentage of owner’s risk 
running over the different classes of commodities? 
I do not mead one-fourtli, but that there may be a 
principle of percentages according to the actual risk 

.likely to attach. They should all be quoted with 5 
per cent, in one case, 10 per cent, in another, and 15 
per cent, in another, deduction from company’s risk 
for going at owner’s risk? — I think, if it is decided 
to have two alternatives as regal-ds a large number of 
articles, there is no difficulty in grouping the articles 
for percentages ; but I do not think it can be the same 
group as the classification. You would at once upset 
the basis of classification. If you wanted to have one 
percentage for Class 1 and one percentage for Class 2, 
it would naturally result in grouping for that 
particular purpose — namely, risk. You would have a 
certain number of articles and mark them, all of which 
went at 5 per cent., or whatever the figure wa's — I 
think that would be so. 

3921. You see no difficulty in having a scale of 
owner’s risk in that sort of way? — No, I think not. 

3922. You would probably attach letters, not X, Y, 
Z, but U, V, W, X, Y, Z, to make six rates of 
deduction? — Yes. There would be a number of 
articles where there was no substantial risk ; and the 
companies would 'not propose to quote alternative 
rates. There is no doubt a very large number 
where, if it is desired, it could be done ; and I am 
instructed to say it will be done, if it is desired. 
In fact, I cannot think of any other way of doing 
ir, except grouping them for proper percentages, 



My point wa's, it would not be the same group as the 
rate group which we call the classification. 

3923. I think it is a fact that the railway com- 
panies have some information which the goods 
managers could give to us as to the percentage of 
payments they have to make in respect of dahiage, 
compared to the freight rates they have received? — I 
think so. I could not tell you exactly what it is. 
We have a good deal of information about the 
amounts we pay in claims under different heads, 
and' in respect of different classes of commodities. 

3924. There is h tale that goes about that at one 
time the amount paid for damaged eggs equalled the 
total amount received on account of the freight? — 
That is frequently stated in railway circles : but I 
have never verified the figures myself. We have a lot 
at Hartlepool. I hope it is not true there. I ought 
to know, perhaps. 

Sir John Simon : Bearing in mind what you have 
just been putting, you have in mind that if one 
looks at the general railway classification, at the 

X, Y, Z, scale which Mr. Acworth referred to, which 

is printed at page 216, that scale in rather 

rudimentary form illustrates what you haVe just 
been suggesting. The X, Y, and Z columns are 
three columns which you observe are arrived at by 
deductions of a percentage from the class rate. 
The first of the columns, X column, is a 10 per cent, 
deduction ; the Y column is a 15 per cent, deduction ; 
the Z column is a 20 per cent, deduction. 

If you look at the figure of 100s. on page 217, you 

see there: 100s. class rate. Articles marked X, 

when they go at owners’ risk 90s., which is 10 per 
cent, deduction ; articles marked Y, at owners’ risk 
85 per cent., which is 15 per cent, deduction ; 

articles marked Z at owners’ risk, 80 per cent-., 
which is 20 per cent. off. If you look in the classi- 
fication earlier in the book, you will see those X, 

Y, Z in some cases, but not in many cases. 

Mr. Acworth : I have learned for the first time 
with some surprise they consider they rendered 
absolutely valueless one out of every three consign- 
ments in X which they sent. That is remarkable. 

Chairman : It is really not the value of the goods. 

Sir John Simon: I should rather put it in this 
way : that the railway companies say to the trader, 
if you like to go and make your own insurance 
arrangement, you will have that option instead of 
the higher rate. 

Mr. Acworth : Yes. 

3925. Sir John Simon: That is the way in 

practice in which it works itself out. There are 
many traders who have a floating policy over their 
goods for carriage on railway, and always pay a 
cheaper rate? — You are not attributing that state*- 
ment to me, Mr. Acworth? I merely said I would 
prefer somebody to answer it wdio knew more than 
I did. 

Mr. Acworth : Yes. 

Sir John Simon: You did not understand me to 
make the statement of fact. I was only calling atten- 
tion to the scale. 

Mr. Acworth: No, I did not. 

Sir John Simon: I think that is probably all I 
cab usefully ask Sir Alexander on this point. 

Mr. Acworth : There is the question you raised 
about the Conference in the Report on the owners’ 
risk part of the Conference. The last paragraph 
deals with dangerous goods. It is page 7. It begins 
at the bottom of page 6. There it is mentioned. 
We have had one or two traders who complained 
about the owners’ risk and dangerous goods. As I 
understand this Conference recommended that an 
advisory expert committee should be appointed. 
Though they do not say so in quite so many words, it 
apparently means that they are to have jurisdiction 
to settle to whom may be referred the question of 
the inclusion of articles in the list of dangerous 
goods. 

Mr. Balfour Browne : To recommend wlie'ther the 
article in question should be included in the list of 
dangerous goods, 

3 C 
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Mr. Ac-worth: It does not shy whether their re- 
commendation is to have any binding force or not. 

Sir J ohn Simon : I should have thought from the 
fact that the expression used is “ Advisory Expert 
Committee,” they are meant to give advice, though 
obviously being a highly-qualified and independent 
body, their advice is likely to have a practical 
effect. 

Mr. Balfour Browne : I believe as a' fact nothing 
has been done on that. 

Mr. Ac-worth : That is what I wanted to get at. 

Sir John Simon: I think that is so. 

Mr. Acworth : There was a statement about the 
Home Office being consulted. We were told the 
Home Office expert was often asked about it. 

Sir John Simon: That is with regard to explosives. 

Mr. Balfour Browne : I do not desire to get Sir 
Alexander Butterworth away from the question of 
owner’s risk, but may I say nothing has been done 
about dangerous goods? 

Mr. Acworth : That is what I wanted to know. 

Sir J ohn Simon : I think that is so. 

Mr. Acworth : We may take the evidence of Mr. 
Balfour Browne on that. 

Sir J ohn Simon : I have some reason to know from 
a case in which I have recently been concerned. I 
think it is the case that the railway companies, 
when this question arises, still have to provide 
themselves and provide the Court with the 
independent evidence of experts which is asked for 
ad hoc. 

Mr. Acworth : I gather the Court has ruled in the 
last few days definitely that the legal right is in the 
company to decide to call anything dangerous, pro- 
vided it is reasonable. 

Sir J ohn Simon : If they are acting bond fide. 
But I think the practical question is not so much 
that as this. Everybody will agree that this is a 
highly technical matter in which you must have 
regard to scientific opinion. The railway companies 
naturally have regard to scientific opinion. They 
have their own chemists to help them. But the 
question is, Should there be an advisory committee 
of this sort who would report and who would, at 
any rate, make it quite plain that it is not any 
mere railway opinion which is causing the view to 
be expressed? 

3926. Mr. Acworth : I am not making any sug- 
gestion of what ought to be done. I want to call 
attention to the fact that apparently there was a 
recommendation and nothing has ever happened if 
that is the fact? — Not so far as I know. 

Sir John Simon: I am told — I had forgotten the 
fact, but I remember hearing something of it — as a 
matter of fact what is happening now is this. First, 
I do not think any individual railway seeks to 
decide this itself. Most of the big railway com- 
panies have permanently retained .chemists, who 
deal with a lot of important things. They are 
gentlemen of very high standing. If I may judge 
from a recent case which has been referred to, these 
experts deal with the matter in conference together. 
Then I think I am right in saying, if they them- 
selves feel a doubt about it, they do in fact consult 
the Home Office expert; but there is not any 
authorised system at present by which an 
independent advisory committee exists and advises. 

Mr. Acworth : You see the traders put the point 
that railway companies do what they wish and what 
they choose. That was the grievance. 

Sir J ohn Simon : It is not what they choose. It 
is what a number of experts advise. 

Air. Acworth: It is the railway company’s experts. 
The decision comes from the railway companies. It 
comes in the name of the company. 

Sir John Simon: I am not saying anything 

against it. 

Air. Acworth : I am not discussing whether it is 
right or wrong. I am only trying to get at what 
the position is, 



392V. Sir John Simon : I think that is right. The 
only other thing that Sir Alexander 'could properly 
be asked about by me now is on the subject of 
cartage. You did refer to it incidentally? — Yes. 
We really set our proposals out in the letter we 
wrote to the Minister of Transport. 

3928. It is page 14 of Command Paper 652? — To 
those we wish to adhere. 

3929. Obviously, you have to choose between treat- 
ing cartage as an outside service to be charged for 
separately in the cases where it is performed and 
treating it as part of the normal railway services? 
— Yes. 

3930. That is the alternative? — Yes. 

3931. Which is the view that the railway com- 
panies would favour? — Taking into account what we 
understand to be the wdshes of the traders, and 
taking into account, also, the varying circumstances 
of cartage in different parts of the country, the 
balance of advantage is in keeping it outside. Of 
course, it gets rid of trouble as regards disintegra- 
tion of C and D rates, because they will dissect 
themselves. 

3932. If it is to be treated as an outside service 
which is charged for separately in the cases where 
they afford the services, then there will be two or 
three rules or guiding principles that will have to 
be discussed and laid down?— We feel that some 
regulation, as you may put it, is essential. 

3933. Would it be convenient if I were to take 
them in turn? First of all, I think you say the 
right of the trader to cart would have to be subject 
to this, would it not? “ A trader to be free to 
arrange for the cartage of the whole of his traffic 
at any station, subject to the right of the railway 
company to deliver any traffic which the trader may 
fail to cart within a reasonable time.” You want 
to keep your stations clear? — There are ' two points 
in that sentence. First of all, if a trader is not 
to pay anything towards our carting establishment, 
we think he must cart all or none. It is not fair 
that we should keep up an establishment ready for 
him to which he contributes nothing except on those 
occasions when he chooses to use it. 

3934. He uses you for long hauls and takes all the 
short ones himself? — Exactly. Therefore we have 
thought a trader should elect and tell us his 
election: “I am going to cart; I am not going to 
trouble you.” Then the next point is, supposing he 
does so elect, he must do what he says. He must 
cart, and if he does not, well, we must get rid of the 
stuff. That is, in short, what that means. It 
means those two points: all or none; and when you 
have chosen to cart all, then you must do it within 
a reasonable time, because otherwise you will be 
b lock ing up our place and we must get rid of it. 

3935. Supposing you have the goods of a trader 
who has said nothing about it, and perhaps he has 
dealt with the thing before, what is the railway 
company’s position to be? That seems to be a 
second point? — If he has not given us notice, then 
we should retain the right to cart. 

3936. Chairman: And obligation?. — No, I think 
not. 

3937. If the trader has given no notice, has he 
the right to say, “ You are bound to cart ”? — No, 
clearly not — well, probably you would alter your 
question. I was going to say at a great many 
stations, we have not and do not intend to have 
carting establishments. 

3938. Where you have carting establishments? — I 
thought that would be the next question. 

3939. Within the limits to which you cart, are you 

to be bound to cart when any trader asks you to? 

I should have thought not. This is treating it on 
the basis of something outside that we do as a matter 
of general convenience. 

3940. Are not you in the ordinary position of 
carriers ? At each place where you have a carting 
establishment you would be a carrier holding youreslf 
out as willing to convey goods? — I would rather the 
lawyers answered the legal question. I do not think 
that is my idea of the. legal position. 

3941. Sir John Simon: I do not want to interfere, 
because it is more important that you should give 
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your view than anybody else in this row should, but 
may I make this suggestion ? This is how it has 
struck me. No doubt the railway company, which 
does provide at a given place facility for cartage, 
must administer that facility without undue pre- 
ference. Nobody questions that that is so so far 
as they so supply it, but we must distinguish between 
the situation as it exists now and the situation as 
it ivould be under what is . now suggested. As it 
exists now, speaking subject to correction, I think 
you will find that you do get C and D rates sometimes 
quoted and recorded, but all subject to the intimation 
that the railway company does not undertake to carry, 
if it has not got a cartage station at the place in 
question. Really the C and D rate is often quoted 
as much as anything else, because it is the basis 
upon which there would be the rebate. We are 
getting rid of the idea of cartage rebate altogether. 
Therefore, if your new scale shows exactly how the 
rates come out, there would not be any question of 
putting in the book that sort of thing. The cartage 
would be a separate charge, and it would be only 
stated and announced in the places where we could 
cart? — That is so, but I understood the Chairman 
to put to me the case where we had a cartage station 
where the trader had not said: “ I intend to do my 
carting,” and therefore impliedly said to us : “ We 
look to you to do the carting.” I understood the 
Chairman to say, “ Do you intend to accept a legal 
obligation to do that carting?” One rather hesitates 
to give an answer off-hand. My feeling is, we have 
not that obligation to-day — I think not. 

Mr. Jepson : One of the traders was very explicit. 
He was afraid if cartage was divided from the 
through rate and it was made the subject of separate 
charge, the railway companies would gradually be 
divesting themselves of the cartage and not provide 
the facilities they have hitherto done. So long as 
the rate was quoted at the full C and D rate the 
trader felt he could claim the railway company 
should do the cartage. He thought it would be very 
unfortunate if by treating the cartage as a separate 
element the railway companies were to be able to 
put themselves in a position to say: 11 We are not 
going to cart here, and there might be nobody else do 
do it.” 

Mr. Martin : The small trader would be in ail 
awkward position. 

3942. Mr. Jepson: It is an important considera- 
tion for the trader? — Well, that is the position to- 
day, is not it, as I understand it. 

3943. Except that where you quote C and D rates 
there is not perhaps a legal obligation, but there is 
an obligation upon you to cart the traffic? — Yes, as 
regards the particular consignment. 

Sir John Simon: If anybody sends me an unwieldy 
thing to my wayside station in the country, that does 
not give me a right to say to the railway company ; 
“ Please cart that so many miles to my house.” 

Mr. J epson : I think those things are specially 
provided for also in the classification — articles of an 
unusual size and weight. 

Sir John Simon: I did not mean that. I meant 
anything. At a wayside station the railway company 
will not cart the coals to the front door for me or 
anybody else. 1 have to make my own arrangements 
to send to my station for them. 

Chairman : I do not know whether you know you 
are entitled to a rebate when you do. I did not know. 

Sir John Simon: Well, I never got it. 

3944. Mr. J epson : I think it ought to be made 
clear, as I think you agree, Sir Alexander, that 
there is to be a ve ry much higher allowance of cartage 
rebates to people who do their own cartage? — Un- 
doubtedly. 

3945. Although it was said about. 80 or 90 per cent, 
of traffic carried at carted rates was carted by the 
railway company, there is the other 20 per cent, 
which is carted by the private carrier on which 
rebates are allowed? — Yes, undoubtedly. 

3946. AVill not this also be an advantage to the 
trader if you show these things specially in your 
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rate book; that is our conveyance rate, and terminals, 
and the cartage is shown separately, and always 
charged separately, and the trader will never in 
any case, where he carts his traffic, be paying any- 
thing towards the upkeep of your establishment ? — 
No. 

3947. He does that in a very large number of 
cases, because the amount he gets per cartage rebate 
is not necessarily the same amount that is included 
in the rate for cartage? — Quite. That is a bit of 
revenue we are giving up by this proposal. 

3948. That is what I think? — I think so. 

3949. Mr. Martin : I think you are giving up a 
great deal more than that, because there are a great 
number of traders who do not, claim their rebates 
at all, simply through ignorance ? — Yes ; I think we 
are conscious of that, but we have a feeling that 
that is a doubtful advantage. It is not a thing you 
care to have thrown in your teeth, that you are 
taking money you are not entitled to. 

3950. Sir John Simon : The other thing Mr. Jepson 
mentions we must carefully define. It means 
definitely the railway company would give up a claim 
which they would have on the basis of the well- 
known case of Pickford? — That is so. There is a 
loss of revenue in this proposal. You cannot get 
away from it. 

3951. This is the condition I was referring to in 
what I said just now. I believe it is in the railway 
company’s rate book. “ Rates including collection 
and delivery cover those services only where the 
company have a staff for that purpose, and within 
the limits prescribed by the company at the various 
places.” The result of that, I venture to think, in 
point of law is that if there is a carted and de- 
livered rate in my book, if, as a matter of fact, I 
have not got the staff to cart, I am not under any 
legal obligation to cart because I have quoted it. 
This condition prevents that. My obligation under 
the present law is to return the rebate, because I 
have collected a charge which covers collected and 
delivered. 

Chairman : I think that would be so. 

3952. Sir John Simon: Is there anything further 
you want to add on this subject, or have we reached 
the end of the journey? — Unless it is convenient 
that the regulations that appear in the white paper 
should appear on the notes ? They are : (1) A trader 
to be free to arrange for the cartage of the whole 
of his traffic at any station, subject to the right of 
the railway company to deliver any traffic which the 
trader may fail to cart within a reasonable time. 
(2) A railway company to have the right to collect 
or deliver traffic at any station, unless advised before- 
hand by the consignor or consignee, as the case may 
be, that he desires to cart the whole of his traffic 
at such station. (3) A. railway company to be free 
to make from time to time such reasonable charges 
for cartage as may be considered necessary, the 
charges so fixed being published at the stations.” 

3953. That is on page 14 of the White Paper. I 
am told by some of those instructing me as regards 
the answer you have last given about your willing- 
ness, and indeed, desire to get rid of the C and D 
rates and state cartage separately, perhaps we ought 
to say that that is the view of the English railway 
companies. I do not know whether you know that? — 
I am not quite clear about the Scotch companies. 

3954. They may not take the same view? — At one 
time they certainly took a different view. 

Sir John Simon: We must not be too precise about 
what we say. or too general, when we are not sure. 

Chairman : It is stated in the railway companies’ 
printed reply that the Scottish companies prefer to 
continue O and D. 

Mr. J epson : I would like to ask Sir Alexander 
one or two questions on the principles of fixing rates, 
because we have had certain theories or suggestions 
put before us by the traders which I think the railway 
companies ought at some tilne — I do not say now — 
to give their views upon. 

Sir J ohn Simon : If you please. 

3955. Mr. Jepson: We have been discussing here 
a question of turning exceptional rates into tariffs. 
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Sir Alexander Butterworth has already told us that 
is under examination, but the examination has not 
gone far enough for a considered opinion to be given 
as to whether that is practicable or not; or whether 
the suggestion of uniformity could be carried out. 
We had before us certain suggestions made by the 
traders? — I did not mean to go quite so far as that. 
I think we are all of opinion it is practicable to a 
certain extent. What I meant to intimate yesterday 
was, I could not positively say the extent to which 
it would be possible. It was with that object I 
produced these diagrams yesterday. I would not like 
to speak with a halting voice on that point; but that 
it is, in our view, -both practicable and plausible to 
merge a large number of exceptional rates in tariffs 
is what I wish to say. 

3956. Then perhaps I might just deal with that 
point. On the diagrams you showed us yesterday, 
taking, first of all, the Hull grain chart, that repre- 
sented actual rates in the books? — On the books. 

3957. Not necessarily rates being used? — Quite so. 

3958. Supposing it was found, on examination of 
your wagon traffic over a fairly representative period 
of time, that a very large number of these rates were 
really obsolete, and were not being used, it might 
very much simplify the procedure of turning the 
rates actually used into the tariff such as you suggest 
in the case of pig-iron ? — Yes, it might or it might 
not. It would depend on whether these rates were 
obsolete. 

3959. I do not know whether you have in your 
mind ahy figures as to the number of exceptional 
rates on the books that are actually in use? — No; I 
have no information on that. 

3960. I believe some figures have been taken out, 
and it is a comparatively small percentage, so you 
will see the difficulty. If the companies are trying 
to turn into charts the exceptional rates on the books, 
and say 70 per cent., or 80 per cent, of them are 
really obsolete rates, we might get an altogether 
wrong chart? — I quite agree. It was with that 
object I produced the charts that showed actual con- 
signments. 

3961. Pig-iron and cement? — Yes. Of the two I 
would say that is the more useful one. I wish I could 
have given you the one for grain, but it is too big 
a thing. 

3962. We shall hear more about that later on ?• — 
But I think we should all agree that if obsolete rates, 
which are like dry branches, are got rid of, so much 
the better. 

3963. What would you consider an obsolete rate? 
Would you say that a rate that had not been used 
for 12 months is obsolete? You ought to have some 
period to work to? — -Yes, 12 months is the sort of 
period I should have thought of working to. The 
reason that makes me hesitate is the abnormal con- 
ditions as regards water competition during the last 
12 months. In normal times I think 12 months would 
have been the sort of period railway managers would 
have ■worked to. 

3964. Could not we for the present purpose get this 
idea out of our mind? Suppose a lot of these rates, 
by reason of the water competition having ceased, 
have not been used during the 12 months they may 
be treated as obsolete : I understand if the water 
competition becomes effective the railway companies 
shall have the opportunity of putting them in 
existence, or ' putting a figure in existence to enable 
them to compete with the sea? — If you do not mind 
my answering! your question by the words “ in the 
opinion of the railway companies,” I say yes, as long 
as I have a free hand to restore them. I do not want 
them to go out for the time being, but that would 
get rid of a large number. 

3965. We had an alternative proposition put by 
the steel and iron trades. They said we are content 
with the present system, we do not want any altera- 
tion, we would rather build up on the pre-war rates. 
That carries with it the continuance of these obsolete 
rates, many fixed by reason of water competition. 
To that extent it seems an objectionable principle. 
Probably the railway companies will tell us something 



about that. I am not shutting out from my mind 
this, that in the attempt to translate exceptional 
rates into a tariff you are in effect preserving the pre- 
war proposals, and in turning class rates into various 
scales you are preserving the pre-war class rates, 
subject to a qualification I want to mention directly? 
— Yes. What troubles me as regards that question 
of the water competition is this : I should be afraid 
you would come across cases where that competition 
had gone on for years and years and years and had 
become the foundation of particular trades or indus- 
tries in that place. It is much more than for the 
trader to say this than I. I am afraid the trader 
will say to us when we come to deal with tariffs : “Is 
it fair when my trade is built up ” — and perhaps it 
would never have been built up, but gone somewhere 
else if it had not been for this advantage — “ that my 
rates are to be raised out of all proportion to other 
people’s? ” I am afraid that there may be a number 
of cases like that, where, if we were left to ourselves, 
we should not be strong enough to get rid of the 
rate. Whether you and Parliament are strong 
enough, I do not know. Of course, Parliament is 
omnipotent. That is what troubles me in answering 
that question. 

3966. Chairman : Sir Norman Hill scoffed rather 
at the suggestion that people were seriously affected 
by them. He admitted they might have chosen a 
particular place where there was competition, but 
it would not make much difference if they had to 
pay the same rates as their neighbours? — Do not you 
think the people to hear would not be so much Sir 
Norman Hill as the people who pay the charges? 
That is the difficulty I feel. As a railway manager 
it does not matter to us as long as we get the revenue. 
That is true in a sense ; you have to talk in a business 
sense. You cannot afford to damage or cripple 
seriously particular trades. That is what troubles 
one. 

3967. Do you think, so far as your experience goes, 
although it is probably true that a man goes to a < 
place where he gets favourable rates, that his 
industry would be seriously injured by having to pay 
the same rates as his neighbours? — You are taking 
away one of the considerations that has guided his 
action from the first. I have in mind a case within 
the last few years on the North Eastern where a large 
firm started some new works, and we rather wished 
that they had put them somewhere else than put them 
just where they did, because they got the double 
advantage of water and rail. We fixed up a number 
of rates with them. There is no doubt that water 
competition must have affected those rates. It is in 
my mind because it was in my town ; I did the nego- 
tiations. There must be hundreds of cases on every 
railway. It seems to me that we shall hear a great 
deal from that gentleman if he were told, because 
the particular navigation company are not doing 
much business now, all his rates are to be altered. 

3968. Mr. Jepson: Those are cases that have to 
be met, no doubt. Then there was another question 
I wanted to put to you ? — Can they be met better than 
in the way suggested, that if that is proposed they 
could have an opportunity of coming to the railway 
company and putting their views, and then, I sup- 
pose, we should unitedly — if we took separate views 
separately, but if we took the same view unitedly — • 
present our views to this tribunal. 

3969. I think machinery can be devised for it. The 
other question of principle was this. Prior to the 
war there was a certain ratio between the different 
classes? — Yes. 

3970. So far as class rates have gone, I think the 
Chairman jhas already thrown out a suggestion as to 
that ratio being continued, except that the ratio tho 
Chairman took was a ratio between the maxima of 
the Rates and Charges Order Confirmation Acts. In 
the revision which took place on our advice in 
January last we rightly or wrongly altered that ratio. 
Instead of putting a fixed percentage all round, which 
probably would have preserved the same ratio be- 
tween the classes, we put only 25 per cent, on the 
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lower class and up to 60 on tlie higher class. There- 
fore, we altered the ratio between the classes* Other 
witnesses have said, “ We do not object to that; we 
think it was the right thing to do, but now for the 
future we want to go upon the basis of the altered 
ratio of January, 1920, or to get back to something 
like the old ratio of the Bates and Charges Order 
Confirmation Act.” It is rather an important 
question of principle to which I think the rail- 
way companies ought to turn their minds? — 
We are certainly here to give all the help we can. 
I have put that question, if you do not mind me 
putting it in that way, repeatedly to the goods 
managers, who are considering these questions, and 
on whose experience we have to rely, and I have got 
the same answer from all of them, that they cannot 
give me a definite answer on that, or an answer that 
they think would be useful until we get to the third 
stage of the Inquiry. Their attitude is that that 
question cannot be usefully considered apart from 
actual figures. If one has to say more than that, as 
far a3 my investigations have gone, I have not 
received any information on the matter that suggests 
that there was anything very wrong in the old 
percentages, hut if the tribunal think that an answer 
ought to come from our side at this stage of the 
investigations, and that it is essential for their pur- 
pose that something should be said on that, I think 
between this and the time that the goods managers 
give evidence we must say definitely whether we can or 
not. I am not in a position to say anything to-day. 
We shall find it very difficult to sever. In one sense 
one sees its principle. You can fancy a skeleton, and 
it seems natural to fit it all in and put X’s and Y’s 
and Z : s. The practical men on whom we have to rely 
all say that they find it extraordinarily difficult to 
do that. You are in a better position than I am to 
judge whether you could do it. 

3971. Chairman : I think it would be an advantage 
if we got at least a general answer upon the question. 
It is the old question of what the traffic will bear. 
Everybody agrees that there is a difference between 
the different classes of merchandise as to what they 
will bear, and therefore what ought to be put upon 
them, as well as to some extent in the difference of 
the cost of handling the different goods. In going 
in for general principles, I think we want to know, 
at least expressed in the most general terms, whether 
the proportion of one for coal to two for Class 5 is 
the right sort of principle, or whether there ought 
to be less difference or more difference between them. 
After all, when you are going to consider the question 
what rates are to be charged, you will have to know 
in advance, roughly speaking, what the graduation 
is going to be between the classes before you can 
make your first shot at what is the necessary rate 
to bring in the amount of money required ? — That is 
so, and if I may say still more so, and still more 
importantly so in the case of the tariffs. 
Undoubtedly, before the time comes that we put 
before you suggested tariffs for whatever it be, 20 
or 30 groups of articles, perhaps, we have got to get 
to close quarters with that subject. I think our 
present view is that this is the time when we shall 
really get the useful information. If you picture to 
yourselves this process, the rates of all the classes 
going up and up, at the present rate they might go 
up to the skies if we have fresh demands for wages 
every other week; but imagine that process. I 
imagine that there would be a different commercial 
breaking point as regards almost every article. I am 
not sure whether it would be in Class 5 or lower 
down, but some article might remain to the end, 
some might break very soon. I do not think they 
probably would be in classes. If you can picture 
everything breaking as. soon as it got to the point 
when commerce could not stand it any longer— 
imagine you see things breaking in all directions; 
there is something in Class 1 and something in 
Glass 3. I cannot pretend to have the knowledge to 
say how those breaking points would come about- 
but suppose they are not in classes, and I cannot 
believe that they are in classes. It means, when 



you know your tariffs one will see the revenue you 
have to bear. Take grain. The stage must come, 
before the Inquiry is over, if it follows the lines it 
is following at present, when the companies 
collectively, or individual companies or groups of 
companies, will put up a tariff or tariffs for grain. 
That will be a tariff on the actual figures, no doubt, 
and before they have done that the goods managers, 
who are responsible for that, must have said to them- 
selves, Will the grain traffic bear that advance?” 
It is a mere surmise, but I cannot help thinking that 
their conclusion as regards different articles will be 
different, that whereas they may think that grain 
would stand .whatever it may be, 60, 70, 80 or 90, 
another thing would not stand as much. You will get 
this -more authoritatively, from the goods managers 
than from me, but I have tried, not merely for the 
purpose of informing you, but for the purpose of 
informing myself, to get at as close grips to this as 
1 can. That is the position and we cannot usefully 
get to the actual figures until we have a basis to 
work on. That is what makes our progress so slow. 
I should like to take this opportunity of saying that 
as I am speaking representatively, because I think 
you may feel that we are very slow in giving you 
information. I was discussing that with our goods 
manager only two days ago in going through the 
stages with him, and he said exactly what I should 
have expected him to say, “ We cannot get to close 
grips with the question of the rates until we have 
got out the actual traffic for the period,” just corre- 
sponding to what we have given you for cement. I 
know to the man in the street it seems as if we were 
making an undue mystery about things, but it is not 
so. If you said to us, “ Suppose you add Is. on to 
this, or 5 per cent, on that, will you say roughly 
what it -will be; you know how your rates run ” — ask 
any goods manager in the country and he will not 
do it, he will say, “I cannot tell; what I will do 
is, I will put on some clerks to get out a week’s 
traffic,” and with articles where there are a great 
number of sending stations it is a big thing. We 
have had for three months, and I have no doubt the 
other companies too, a staff doing nothing else but 
getting out traffic for a week to have something to 
work upon. We talk about millions of rates as a 
thing we ought to be ashamed of, but we cannot help 
the millions of consignments. Mr. Jepson will 
correct me if I am wrong, but I have no doubt that 
the consignments of the railway companies must run 
into millions. I feel sure of it, if you made a rough 
calculation^ but at any rate, they run into many 
hundreds of thousands. You cannot get it in any 
other way. Take cement. You must sooner or later 
get your consignments for a period and then analyse 
those, so many consignments coming to a certain 
tonnage at three miles, that is the shortest distance. 

3972. Chairman : I think we see that sort of diffi- 
culty, but what we really want is in the most general 
terms an expression whether that table is right. 
That table is made up from maxima and not actual 
experience. There may be goods managers who say 
that the graduation is too stiff and it may be they 
would say it is not too stiff. We would like to know 
in outline so that when making a recommendation 
to the Minister, whilst it will not be final, we could 
say and are justified in saying now that a great deal 
of time has gone by, the traders have made no objec- 
tion to that and the railway companies tell us either 
that it is not far wrong, or the sort of table that 
would be required, or that it ought not to be so 
steep or that it ought to be steeper ? — We will give 
you the best information we can before our case is 
closed. 

3973. Mr. Acworth-. I want to ask you one thing 
I think we have to deal with at the earliest stage. 
I think it has been raised. It is proposed to have a 
uniform mileage scale? — Uniform between companies 
or groups of scales — uniform for the country? 

3974. It has been suggested that there should be a 
uniform scale throughout the country on continuous 
mileage ?■ — Yes. 
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3975. You are very well aware that there are a 
good many lines where the railways have maximum 
powers higher than usual and where the local rates 
have been based upon these higher powers of charge. 
There are a certain number of lines where they are 
restricted to old established lower statutory maxima. 
Have you put your mind to the question how that 
is to be dealt with? — Yes, but of course it is obviously 
a question that no general manager can deal with 
generally. I have tried to get that information from 
other companies and have not met with much success 
at present. Let me give this answer. You rightly 
I think put those into two categories? 

3976. Yes. — Take the North Eastern. The only 
exceptions I have got, at least I think so, certainly 
the only exceptions I think one would attach import- 
ance to, are exceptions in the downward direction, 
and I do not think I can give the tribunal the 
answer. We have a low scale of rate, lower than 
any other part of our system in. a certain section of 
the Northumberland coalfield. That question can 
only be answered by the collieries in that district. 
As far as the company are concerned, of course we 
should raise no objection and have no objection to 
having all the collieries put on the higher scale. We 
could not do it. If we were merely to do it in this 
way without having the facts before the Court we 
should lay ourselves open to a charge of breach of 
faith, because that is a Parliamentary bargain. I 
do not see how the company can answer that question. 
When you come to a more general question, whether 
the southern companies could afford to give away 
the advantage they had in the higher class rates — I 
think all the southern companies have higher maxima 
and I suppose their class rates are correspondingly 
higher than the northern. 

3977. A, B and C? — No, I think it goes beyond 
that. 

3978. Chairman : There is a little difference, but 
a very little difference beyond A, B and C? — What- 
ever it may be that information must be got from 
those other companies. I am not authorised to say 
anything on their behalf. They regard that rather 
as a question that will be tackled in the third stage. 

3979. I am not sure that it is the third stage. If 
we advise uniformity throughout the country we shall 
have committed, the tribunal to it. — Must not the 
answer be this. Am I wrong as regards the southern 
counties. However, take that as an illustration. I 
thought their class rates were higher than the 
northern companies. Assume that they are for the 
sake of argument. Can we get any other answer 
from them than that it all depends on the figure. _ I 
have said jocularly once or twice that I do not mind 
as long as the other companies fall into line with me. 
It is bound to come to that. The company that has 
a higher charge to-day — I do not mind a uniform 
figure provided it is my figure and I do not see how 
you can get away from that. It is not a question 
you would put to the normal, if I may use the phrase, 
company, it is the abnormal one. Can they come 
into line? I do not see how you can get any other 
answer. 

3980. Mr. Acworth : They are abnormal on both 
sides? — Very few companies are abnormal on both 
sides. 

3981. There are cases. Certainly the North- 
Western in some cases have an extra power of charge. 
Mr. Whitehead is representing a district where they 
have an exceptionally low power of charge. 

3982. Mr. Jepson ; How would you deal with a 
case like this. It is present to my mind as a matter 
of fact? — May I verify this. Take class 5, which 'is 
the extreme class. There I see what I call the 
Northern companies. It is more than the Northern 
companies of course, the Great Central, Great 
Eastern, the Great Northern, the Great Western, 
most of the big companies have a certain scale for 
class 5. But the Chatham and Brighton and the 
South-Eastern all have a different scale which at 
every stage is higher. I will read them. The normal 
is 430; 370, 325, 250. Those three companies start 
with 430. That is only the first 20 miles. Then they 
go to 390, 380, 290. I do not see at this stage what 



answer you can get from those companies. Those 
are the ones you would have to ask. It depends 
what tlfe figure is. We shall want a certain increase, 
and as long as that is big enough we do not mind 
whether it is the same as other people’s or not. 

3983. As long as it brings them the same amount 
of money they do not mind uniformity? — That i's it. 
Am I not right-? Can you say in the abstract? I 
am awfully sorry because I am conscious I am helping 
you so little, I would like to ; you will find some 
other people who will be able to help you more, but 
that will be all the better. I do not see how you can 
answer that question of uniformity regardless of 
figures, I really do not. Suppose you applied it to 
the present day. 

3984. Mr. Acworth : Let me put i't in another 
way. Is there any way in which you can maintain 
un-uniformity while having a uniform mileage scale. 
For example, let us suppose that the railway company 
has a power and is charging a 1-ld., whereas- on 
the rest of its system it has power to charge and 
is charging a Id. Can you make that stretch a 
line 50 per cent, longer in your rate book? — Yes, 
that is mere arithmetic. 

3985. I can do it in arithmetic, but is it a practical 
way of dealing with the situation? — Yes, but that 
is more camouflage. I do not follow, I do not see 
how you alter the thing. It is the same thi'ng to 
charge 50 miles. 

3986. The point is this? — I have not followed it. 

3987. Can you put before a trader in a small book 
a compilation which will show him what he can pay 
from any one station to any other? — No, you will 
never be able to do that. I asked my clerk to bring 
up some of the distance books. I see that Mr. 
Marshall Stevens said that he could tell any rate 
for any place in France. (Producing large blue 
book.) That is a little French book. It is one of 
the French pocket books. I want some British rate 
books. ( Another red book produced.) 

3988. That is your distance book? — Yes. 

Sir J ohn Simon : One station ? — That is one he 
gives me so that I may calculate from my junctions 
to his stations. Surely i’t is not really thought 
practical 

3989. Chairman : That proposition has been put 
before us and it has been urged that the rates should 
be so simplified, so many pence per mile, that anybody 
only has to have a book showing the distance from 
his station to every other station in the Kingdom; 
he multiplies the miles by the pence and the tons 
and knows exactly what is the charge? — I really would 
like that explained in detail. If that is really a 
serious issue the tribunal ought not to be left in 
any doubt on the facts. That ought to be put up 
to you and explained in detail by one of the goods 
managers. 

3990. Sir John Simon: We can deal with that? — 
We do not regard it as practicable. 

3991. Mr. -Jepson: Upon that question of uni- 
formity it seems to me this is a concrete case which is 
a very good illustration of it. You know the West 
Cumberland district very veil? — Yes. 

3992. A large quantity of coke comes over the 
North-Eastern to Cumberland. It is a pig-iron ore 
producing district and a good iron ore? — Yes. 

3393. The rates are up to the maximum ljd. a ton 
a mile? — Yes. 

3994. You go into Northamptonshire and get a 
green ore carried to South Staffordshire and different 
places, it goes as far as South Wales, and into the 
North-Eastern district at something like id. a ton 
per mile. Is it a suggestion of the railway com- 
panies to induce uniformity that the rates in West 
Cumberland should be brought down to Jd. and the 
rates on the lean ore put up to |d. to get uniformity? 
If such a thing were done, do not you think it would 
be throwing away revenue in Cumberland and punish- 
ing the traders who deal with lean ore from North- 
amptonshire? — It could not be done. One traffic 
will bear the one and the other will not. 

3995. Is that an answer against unformity so far 
as it goes, or is it met by classification of these lean 
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ores different from the Hematite ores? — Yes, that 
is what was passing through my mind. That would 
be a real meeting of the problem if you could 
arrange it by classification, but a mere alteration of 
mileage I do not think carries you any further. 
That is merely arithmetic as I understand it, but 
perhaps I misunderstood the question. 

3996. Mr. Acworth: I do not think anybody sug- 
gested that exceptional tariffs should be set out in 
a small book, what we may call the scale tariffs 
to-day? — Absolutely. If you have 30 classes and 
30 scales you can set them out in 30 pages obviously. 

3997. Chairman: Then you want your distance 

book as well ? — Yes. 

3998. Mr. Acwortli : For practical purposes you 

are acquainted with the publication called the A.B.C. 
which reduces the distance question a great deal. 
If you have a little local station it says, “ See four 
miles from Carlisle”? — Yes. 

3999. You might put Carlisle in the book, you do 
not need to put all the little stations in the 
neighbourhood ? — That would be a mere addition 

"from the junction of the branch with the trunk 
line. 

4000. It would be near enough for the practical 
person who wanted to know whether his rate was 
15s. or 35s. — That is the basis upon which our 
distance books are built up to-day. 

4001. I cannot see the difficulty myself in giving 
a sufficient number of distances? — There is no diffi- 
culty at all. 

4002. To give an approximate idea of the rate? — 
If we had 100 we could give 100, or if we had one 
million we could give one million. My point is you 
cannot give it all in a small compass. I do not think 
there can be a short cut to getting distances. You 
must know the rates. If you turn a clerk on the 
distance book who is not accustomed to distances, 
he will not get the distance rate in the afternoon. 
You must know your way about the thing. 

4003. Mr. Jepson: At every station you are siip- 
posed to have a distance to all the places to which 
that station sends. That is in existence to-day ? — 
I assume that will remain. 

4004. It simplifies it? — Many people talk as if by 
a system of scales you could get rid of station rate 
books. Except for the exceptional exceptional rates 
you can turn them into distance books. That is merely 
giving them a new name. It appears to me you can 
do this. Instead of having your class rates entered, 
take the Hull book, because it has been so often 
mentioned, Hull to York so much, Hull to New- 
castle so much, five classes set out with the figures 
and that done for 100, 200 or 300 stations. Instead 
of doing that you can set out your scale and say, 
that is to all stations, and opposite York, Darlington 
and the foreign stations as well, if there is a uniform 
scale, you can put one figure, the miles, but you 
cannot get out of those two steps, that is the point. 

4005. Mr. Acwortli: That is what I understood 
every' trader understood. I never understood any- 
thing else. The point I am trying to get some help 
towards is, assuming a system of that kind in force, 
how are you going to deal with the existing powers 
either- above or below the normal scale which you 
would naturally take for the country as a whole, 
which is substantially the same? — You can only get 
rid of it by having a uniform scale, by people saying, 
“ We will drop our abnormal powers, we will drop 
the excess.” 

Sir John Simon : Would it be convenient that I 
should put a specific illustration? I have been given, 
one for the purpose of testing the point. 

Mr. Acu-orth : I want to understand it. 

Sir John Simon : The general maximum for coal 
on the London and North-Western is -95d. a mile. 

Mr. Acwortli : For the first 20. 

Sir John Simon : I am confining myself to that. 
There is, however, a special maximum for coal on 
the London and North-Western on the Chester and 
Holyhead Railway. You know that was an expensive 
railway to make and there are other reasons too, 

I dare say. It is 1-25. If I may suggest it, I think 



the problem may be put in this way. Could one 
really average and get a universal rate without 
raising this question ? Can you put on the Lancashire 
collieries some of the cost of constructing the Holy- 
head line? 

Mr. Acwortli : And there is the further point you 
have to face, Mr. Whitehead’s clients have special 
rates, il do not know what they are for coal, but 
they may be -85. It does not matter to you if 
they are levelled down provided the average is the 
same, but if you level up he has no counterbalancing 
advantage. 

Sir John Simon : Certainly. 

Mr. Acwortli : The question has to be faced. 

4006. Sir .John Simon : Certainly. I have been 
looking at this big rate book which Sir Alexander 
took as an eample. My book, which is the North- 
Eastern distance book, states the different junctions 
at which you can run off the London and North- 
Western system to another system. Therefore it 
is in the hands of the North-Eastern Railway solely 
for the purpose of finding out the total mileage, 
if you start on the North-Eastern and run on to 
the London and North-Western. It is a pretty com- 
plicated book. I do not think Mr. Marshall Stevens 
would be able to write it out on half a sheet of 
notepaper. — We have to have as many of those books 
as we have neighbours. Each neighbour has to give 
us one. 

4007. In the same connection it is useful to look 
at this. I have the London and North-Western Rates 
and Charges Order here, the general one, '95 I men- 
tioned for 20 miles for coal. 

Mr. Acwortli: What page? 

Sir John Simon: It is at the bottom of page 11. 
Scale 2 is applicable to the railways herein specially 
mentioned. I am taking the page at the bottom. 
On page 10 you get -95 with which we are familiar 
as being the ordinary charge for the first mile. Just 
see what this is. I took Chester and Holyhead 
because it was a well-known one, 1-25. 

4008. Mr. Acivorth : The first one is below the 
scale ? — Yes. 

4009. All the others are above? 

Sir John Simon : If you look at Ashbourne Buxton 
and the Buxton and High Peak bit, it was no doubt 
a most expensive bit to make, it is actually up to 2d. 

Air. J epson : The rates on that railway are 2d. 
a mile. It has to be because there are inclines. 

Sir J olm Simon : I cannot help thinking that my 
learned friend Mr. Whitehead’s clients will not like 
it if they have to contribute towards that 2d. 

Air. Acwortli : I want somebody to see whether 
there is any way out of this difficulty, because it seems 
to me a very serious one. 

Sir John Simon: Quite? — I would like to say what 
I said yesterday, it is difficult, but it is nothing 
approaching the difficulty of getting uniformity for 
the specials. The mere difference of a class rate be- 
tween the Brighton is a small tiling compared with 
the difficulty Mr. Jepson put as regards one article, 
iron ore. 

4010. Air. Acwortli: I do not think there is any 
difficulty between one company and another, assum- 
ing big companies. I do not see any difficulty there, 
but it is where it is giving up a special scale in a 
particular place. Take Ashbourne, it does not matter 
which you take, it is the company giving it up on 
the one hand and the traMer giving up on the other 
hand special discounts? — Quite. 

Mr. BnJ.ioar Browne : Sir, before I cross-examine? 
Sir Alexander Butterworth I want to correct some- 
thing that was said yesterday. Mr. Jepson, on page 
25, said, “ I have found Mr. Luke’s evidence. He 
used the phrase shortest available route, and the sug- 
gestion was the shortest available route made up of 
the lines of any number of companies, and he used 
the words ‘ cumulative continuous mileage basis on 
that.’ It is a most unreasonable proposition.” I 
have not been able to find that in Mr. Luke’s evi- 
dence and I do not think he gave evidence about that 
point at all, but Mr. Currington certainly did. 
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Mr. Jpson: I said Mr. Currington; I do not think 
I said Mr. Luke. 

Mr. Half our Browne : Then it is wrong on the note. 

Mr. J epson : I took it from our secretary’s index. 

Mr. Balfour Browne : Then that only leaves you in 
a worse hole, because Mr. Currington’s proposition was 
not a most unreasonable proposition, as I think you 
will find if you will refer to his evidence on page 9 
of the 13th May. You asked him some questions and 
indicated the point I think extremely clearly. I will 
not read it all, hut at page 9 at question 642 you said, 
“It is the shortest reasonable route P — May I give an 
illustration of what I mean? You get traffic which 
you want conveyed from A to B. You say to the 



railway company : ‘ We want this conveyed by a 

particular route.’ They say ‘ no, there are no 

exchange sidings there; it is not a proper 
route; there are no exchange facilities,’ although 
vou know perfectly well that traffic from other 
districts is being exchanged at that junction. (Q) 
In other words, if the railway companies make an un- 
reasonable objection you want power to get it dealt 
with? (.4) Precisely. (@) But you do not claim that 
necessarily the physical mileage is the fair test of the 
proper route? (4) Not absolutely. There must be 
exceptions.” That, far from being an unreason- 
able proposition, seems to me a most reasonable pro- 
position and to agree with the position that was taken 
up by the railway companies. 



Cross-examined by Mr. Balfour Browne. 



4011. I understand in your evidence you have 
sought to take all the points that were raised in the 
Railway Association’s letter to the Minister, practi- 
cally? — Such of them as I have taken. 

4012. I think you have not had all, but we will go 
over them afterwards. You also attempted, I under- 
stand, to answer the traders’ case as you understood 
it? — Yes, in a very general way. 

4013. With your help we are going to see whether 
you have proved the letter to the Minister, and also 
whether you have answered the traders’ case. The 
first matter you dealt with was maximum rates? — Yes. 

4014. You have seen, of course, a great number of 
Railway Acts of Parliament? — Yes. 

4015. Authorising the construction of various lines ? 
—Yes. 

4016. Have you ever seen one where there was not 
a limit to the charges that the railway company 
might make? — No. I do not think so. 

4047. You are also familiar of course with docks, 
because the North-Eastern Railway Company are 
owners of the Hull, Hartlepool and various other 
docks? — Yes. 

4018. Have you ever seen a Dock Act where the 
dues on shipping were not limited? — No. 

4019. I dare say you know that, with regard to 
water, gas, electricity, tramways, and light railways, 
the same proposition is true, that they, being public 
utility services, each of them having to get powers 
from Parliament, have limited charging powers? — 
I take that from you, I should expect it to be so. 

4020. A great number of the water undertakings 
in this country, some of the gas too, are in public 
hands? — Yes. 

4021. For instance, all the London water under- 
takings are now in the hands of the Metropolitan 
Water Board ? — Yes. . 

4022. I dare -say you know that when in public 
hands, these bodies cannot make any profit out of 
the undertaking. Do you know that? — They have to 
pay interest on the capital they raise. 

4023. That is not profit. They have to pay in- 
terest, but there are no dividends? — There is no 
ordinary share capital. 

4024. And if there is a profit, it has to go to the 
reduction of rates?— Yes. 

4025. So that they are to some extent trustees 
for the consumers? — I see. 

4026. Are not they? Do you agree? — I take it 
from you. 

4027. I am glad you are taking so much? — I want 
to say yes as much as I can. 

4028. Do you know that the Metropolitan Water 
Board, and all those corporations, when they want 
to increase the rates, have to go to Parliament? — 
You mean get outside their maxima. 

4029. If they want to increase their maxima, they 
have to go to Parliament? — I should think so, just 
as the railway companies had in the past. 

4030. You know, of course, that the Metropolitan 
Water Board did go to Parliament, and increased 
its charges, and that the railway companies, being in- 
terested in it, were heard against that Bill? — I did 
not know it, hut I ought to have known it. 



4031. Under these circumstances, your proposal that 
this one public utility service, railways, should be 
put upon an entirely different footing from every 
other statutory company? — I will take it from you,' 
if you tell me it is so. I was not sure whether that 
was the position to-day. I thought, as regards tram- 
ways and docks, and others, there were Bills in 
Parliament now giving some indefinite power of in- 
crease to the existing maxima. 

4032. The docks were in Parliament last year, 
and succeeded in raising their rates because of the 
enormous increase of cost, and the gas companies 
are now being ruined by their sliding scale, and they 
also have a Bill, which is fathered by the Govern- 
ment, to alter again and give them back the maxi- 
mum power? — Are not other Bills before Parliament 
this Session, in certain cases providing for an 
addition without fixed limit? 

4033. No. 

Sir Bynden Macassey : That is true? — I think so. 

4034. Mr. Balfour Browne : You may be right, 
without any fixed limit? — There was a great deal of 
controversy on one or two Bills, as regards the form 
of Clause. 

4035. Now what are you looking at"? — My assistant 

has given me this, this is Hansard. Excuse me not 
having this quite in form, hut I did not know that 
we were coming to it. I am reading now from Han- 
sard of the 14th May and the present year, on the 
Harbours, Docks, and Piers Bill. Mr. Neal, who is 
the Parliamentary Secretary, with reference to 
a Clause there said: “What have we done? 

We have by this Bill, as by the Tramways 
Bill, asked that the House should reaffirm and 
modify an existing statute, namely, the Statu- 
tory Undertakings Temporary Increase of Charges 
Act, 1918, but there are limitations in that 
Act which make it impossible for dealing 
with the present situation.” Then I look at the 
Bill itself and Clause I of the Bill, Sub-section I and 
Sub-section B (of I) says, “In any other case.” I 
am afraid we must read the Clause, “ Where it ap- 
pears to the Minister of Transport to be expedient, 
having regard to the cost of labour and materials, or 
any special circumstances of the case that an order 
under this Section should be made with regard to 
any port, harbour, dock or pier undertaking, the 
Minister may if he thinks fit by order provide for 
the modification of any statutory provisions regu- 
lating the charges to be made in respect of any such 
undertaking ” 

4036. .Forgive me. — May I come to the point, I 

am very near it now: “Provided that (a) where 

the undertakers are Commissioners ” — (a) “ In any 
other case.” I wanted a definition of “ In any 
other case.” It is in any other case then where the 
undertakers are Commissioners. “ No such modifi- 
cation shall be authorised which is more than 
sufficient to provide, with due care and management, 
for interest on loan capital, and for a reasonable 
return on share capital, regard being had to the 
pre-war financial condition.” 

4037. May I say with respect to you that that has 
absolutely nothing to do with the matter? That 
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really is because the undertakings mentioned in the 
Bill are in the hands of the Minister of Transport 
just as the railways are. 

Sir lAjnden Macassey : No. 

Mr. Balfour Browne : I beg your pardon ; they are, 
and managed by a separate committee. 

Chairman : Is it limited to cases where the Minister 
has taken control? 

Mr. Balfour Browne : They took control under the 
Act. 

, Chairman : He has not taken control of everything. 

Sir Lynclen Macassey : Not the docks. 

Mr. Balfour Browne : All docks, I think, and set 
up a statutory committee. 

Chairman : I do not know whether he has now. 
A very short time ago he had not. 

Mr. Balfour Browne : That Bill is giving power to 
the Minister. 

4038. Chairman : He had not a very short time 
ago, but I do not know what he has done during the 
last two or three weeks? — The language of this clause 
is not limited to such ports or undertakings as have 
been taken over by the Minister. 

Mr. Balfour Browne : It give power to the Minister 
to do in relation to docks exactly what he has power 
to do with regard to railways, to increase the charges, 
and we are not disputing about that at all just now. 
We know of course that he has power to increase the 
charges on railways and has done so on the 15th 
January, and he will have similar powers with regard 
to docks. 

Sir Lynden Macassey : If I might intervene, I 
happen to know something about that Bill. It gives 
the Minister of Transport power to say what charges 
the docks and other undertakings shall make above 
or below and without respect to their statutory 
maximum charges in order to deal with the various 
expenses, labour, wages, etc. 

4039. Mr. Balfour Browne : I am obliged to my 
friend, that is exactly the point, that is special legis- 
lation in the hands of the Minister of Transport. 
That is nothing to do with the question I was asking 
you. — I do not think it is with reference to under- 
takings in his hands. 

4040. It may not necessarily be? — This would apply 
to any dock as I read it. He is to consult this 
Committee before he does it. 

4041. I am not sure about that, but that is special 
legislation. Can you give me any case except that 
which is under the Minister where a public utility 
company is unlimited by maxima? — No. 

4042. Let me pass from that back to railways. You 
know, of course, that not only with all the Railway 
Acts, as you have admitted, there is a limitation, 
but -that the whole matter of railway rates was re- 
considered in 1891-2? — Yes. 

4043. You gave evidence, I think, in that case both 
in this country and in Ireland? — I did not give evi- 
dence, but I was there. 

4044. In that case new maxima were fixed by 
Parliament ? — Yes. 

4045. There was no proposal to do away with 
maxima and leave it merely to the railway companies 
to fix what they considered reasonable rates? — No, 
it was proposed to have new maxima. 

4046. Not only was the maximum for conveyance 
fixed, but a maximum was fixed for station terminal, 
that is accommodation terminal and for service 
terminal ? — Yes. 

4047. The 1894 Act which you have criticised and 
about which I shall have something to say imme- 
diately, provided a sort of provisional maximum, 
did it not, saying that the rates that were in exist- 
ence on the 31st December, 1892, were to be the 
rates, and that the railway company could raise them 
with the consent of the Railway Commissioners if 
they were questioned? — I do not quarrel with your 
phrase, “ Provisional maximum.” 

4048. So that this is really the first time it has 
been proposed to give the railway companies an 
absolutely free hand as to charges, merely limited 
by the question of reasonableness if it is brought 
before a tribunal? — Yes, that is your way of putting 
it. Perhaps you would not mind me putting it in 



the other way. It is the first time it has been pro- 
posed, I think, to give complete control over railway 
rates in the way we are now proposing. You can 
put it either way. 

4049. I thought that practically the proposal now 
was to reconsider the arrangements made in 1892, and, 
if we can, to fix first maximum rates, fix classification, 
also to see if some actual rates cannot be fixed. Let 
us see what you think. A labour member or some- 
body in the House the other day said that one 
railway company had 18 million rates? — I dare say 
it is true. 

4050. I will take it? — I do not know how many 
millions there are, but there are many millions. 

4051. Is it your idea that those rates are abso- 
lutely to continue unless they are questioned? — No, 
I understand this tribunal has it in mind to fix new 
rates in place of those millions, instead of millions 
making it thousands. 

4052. Eighteen million new rates? — Rates to take 
the place of those 18 million and in the process of 
alteration they have it in mind to come down from 
millions to hundreds and thousands. 

4053. That is to say there is to be a new grouping? 
— No, I understand that the millions will disappear 
by a new method of quotation. It is contemplated 
that the bulk of rates will no longer be point-to-point 
quotations, but they will be simply scales applied to 
particular distances. In that way you do sweep 
straight away millions. 

4054. A scale applied to a particular distance — • 
what do you mean? A figure was mentioned just 
now for coal, -95. Is that to be the sort of thing that 
is fixed, and then you can find out the distance and 
multiply by the distance? Is that what is to be 
done? — Yes, but do not take me as speaking parti- 
cularly with reference to coal or '95 — broadly speak- 
ing, yes. I should think what would be done for 
the purpose of convenience would be that you would 
not only put at the top of your rate book the scales 
in the same sort of form we have in the rates and 
charges; no doubt that would appear at the top, but 
I should think below there would be a scale worked 
out : one mile on that basis gives so much, two miles 
so much, and you would have the figures from one 
mile to 500. That is the business way of carrying 
it out. 

4055. You do not think that this tribunal in fixing 

a rate for coal should fix a scale rate at all? — When 
you say coal 

4056. Take anything — take boots? — Very well, say 
boots. What I understand about boots is this : The 
first question about boots will be, Shall it remain 
in its present class in the classification — I think it is 
3, Mr. Jepson, is it not? Suppose it remains in 
Class 3; what I understand will be the basis for 
Class 3 is this : For the first so many miles, so much 
a mile, the next so many miles so much, a cumula- 
tive scale. Then a column for terminal. As you have 
heard, Sir John suggests the heading of that should 
be altered to met our point about disintegration, 
and then service terminal, and then, I imagine, at 
the bottom will be a scale actually worked out mile 
for mile, so that all you would have to do would be to 
know your distance and then you w'ould have the 
figure. 

4057. And the figure at the top for Class 3 would be 
a maximum? — It would be a maximum, as I tried to 
explain two days ago, ip. this sense, and I think a 
very strict and real sense, that the company could 
not alter it if anybody objected to it being altered, 
and the tribunal said it ought not to be altered. The 
Chairman explained yesterday that there wene two 
ways of doing that : either you came first for ap- 
proval, or did the act and waited for somebody to 
complain. That is two forms of the same thing. 

4058. The amount at the top of the scale is not 
necessarily what is to be charged; something below 
that might be charged and put at the bottom of the 
p a g 6 p — No doubt in point of law, if our proposals 
hofd good, that would be true, because we ask that 
we should have the same freedom to go down, but not 
freedom to go up. I do not understand that it is in 
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the least intended that should be the action. I defined, but should be actuals and should be a charge 

understand that the intention is that the standard for the whole of the" class traffic, 

scales should not only be maxima in the sense you 

( Adjourned for a short time.) 



4059. Mr. Balfour Browne : When we left off we 
were talking about this tribunal fixing actual rates? 
— Yes. 

4060. If they fix fair actual rates, what is the 
objection upon the part of the railway company to 
have a maximum above that? — Well, it would have 
this effect, that it would tie the hands of the tribunal 
to whom we had to go to justify our increases. 

4061. It would only tie them to the extent that 
they would have in the alteration of the actual to 
consider the maximum? — Yes. 

4062. But surely, a tribunal like this that can fix 
the actual could also say what was a fair margin? — 
I think it would be extremely difficult at the present 
time. I should not have thought it was practicable. 

4063. We must leave out the present time. We 
know that the present legislation is all emergency 
legislation, is it not — for instance, the putting of 
50 per cent, on to the rates was emergency legisla- 
tion ? — Yes. 

4064. And not with a view of giving the railway 
company a really remunerative rate, but merely to 
make up the deficit that would have fallen on the 
taxpayer? — Yes; a rough and ready way of doing 
what was necessary. 

4065. And there is another £30,000,000 probably 
to go on the rates, and that will have to be treated 
in the same way? — Yes. 

4066. But you would not, for instance, say that 
this afforded any proper criterion for the fixing of 
railway rates? — No; you look for something more 
exact than that. 

4067. You cannot see, except that it would to a 
certain extent tie the hands of the tribunal, that 
there would be any impropriety if actual rates are 
fixed to have a margin, and to fix that margin as 
the standard rate? — I do not see the object of it. 

4068. At the present time are a large number of 
the rates of railway companies up to the maximum ? — 
The class rates, speaking generally, are up or close 
to the maximum. 

4069. And may not the trader assume under the 
circumstances that if there had not been a maximum 
there might have been a higher? — It is possible. As 
I said, we all know certain rates which are unre- 
munerative. 

4070. The maximum is therefore some protection 
for the trader? — If you put it in that way. But [ 
do not think it is a desirable protection that an 
unremunerative rate should be kept going. 

4071. Mr. Jepson: I think you said in your evi- 
dence that it was the other way so far as the 4 per 
cent, increase was concerned, that increase could not 
be applied to the class rates because they were so 
near the maximum; therefore all the money required 
by the railway companies had to be raised from ex- 
ceptional rates, which hit some traders? — Yes; and 
it was very much complained about by those who were 
hit. 

4072. Mr. Balfour Browne : Was the 4 per cent, 
on account of the Government giving in about the 
strike? — Yes. 

4073. That is an exceptional matter that could have 
been dealt with by Parliament, just as Parliament 
dealt with this 50 per cent, increase, giving the 
Minister absolute power to fix any rates he liked. 

Mr. Jepson : Parliament did deal with that. It 
passed the special Act of 1913 to enable the railway 
companies to raise their rates, but they said within 
the legal maximum 

Mr. Balfour Brov;ne : Yes; but, of course, it is 
always competent for Parliament to review its own 
powers and, therefore, to alter the maximum rates? — 
Undoubtedly. I am bound to say I felt I was on 
rather strong ground; because before I gave my 



evidence I read your statement in which you said 
that, if a tribunal fixed fair working rates, maxima 
above that had not much value. 

4074. If they are fair working rates they have 
not; but emergencies may occur in every trade which 
may justify an increase beyond a fair rate? — Yes, 
beyond what was a fair rate at the time. 

4075. Yes. I am not speaking of a great emergency 
like the War, of course; but some local circumstances 
might justify the raising of a rate ; and if the 
trader had a consciousness it could not be raised 
beyond a- certain amount he would still have that 
protection. Do traders as a fact make contracts in 
advance? — No doubt they do. 

4076. Is it very important for a trader making a 
contract in advance to know the actual, or the total, 
amount that the railway company can charge for 
the carriage of the goods ? — I should like to see the 
trader. He has not come within my experience. 

4077. You shall see him. — May I say, without 
offence, that I shall believe it when I see the trader, 
and not until then? Do not let me be misunderstood. 
I know it is important to the trader to know what 
he is going to be charged, but not to know to what 
the tribunal would increase the charge; and I have 
never met in my private life the trader who made 
that inquiry. 

4078. The trader may say the rates to-day may 

justify him in quoting a certain amount to the pur- 
chaser, he may be sure that he cannot go beyond 
a certain amount, therefore he will be safe in his 
quotation ? — You can imagine the case ; 1 only 

question the existence of the gentleman. 

4079. We will see about him. The next matter 
you dealt with was the Act of 1894, which you wish 
to see abolished? — Abolished or replaced. 

4080. But not replaced in exactly its same form? — 
•No; I do not think anyone wants it in exactly its 
same form. 

4081. The Act of 1894 was brought about, was it 
not, by the fact that after the inquiry of 1891 and 
1892 the railway companies raised their rates 
generally to the maxima? — Yes. 

4082. There was a Committee to inquire into the 
conduct of the railway companies, and they recom- 
mended the passing of this Act? — Yes. 

4083. The Act said — I am going to paraphrase it — 
the railway companies fixed rates and had them in 
existence at the end of 1892, and those must be 
assumed to be reasonable rates. In effect that was 
what they said, did they not? — I would rather quote 
the actual words of the Act, of course. 

4084. Was not that the assumption which under- 
lay the Act, that the railway companies having 
quoted the rates as reasonable rates they must be 
assumed to be reasonable until there was justifica- 
tion by showing extra cost to increase them — I think 
we are agreed? — I will meet you to this extent. The 
Judges of the High Court, who are much more 
learned than I am, have said that was in the mind 
of Parliament. My own idea was that Parliament 
was angry, and in a panic passed hurried legislation. 
When it came before the Court, the Court looked 
solemn and said that Parliament assumed the Act at 
the end of 1892 was reasonable. 

4085. Would not any man without the capacity of 
a Judge — I will not pass any censure on His 
Majesty’s Judges — assume that the rates the rail- 
way companies themselves had fixed as reasonable 
rates were reasonable? — Yes. 

4086. And if they were reasonable, was there any 
harm in Parliament saying they shall remain reason- 
able rates until the railway companies can show to 
a tribunal that they can justify an increase? — When 
you say “ any harm,” it was entirely inconsistent 
with, and rendered absolutely unnecessary, the work 
of Lord Balfour and Sir Courtney Boyle — aided by 
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many able barristers, solicitors and railwayman — for 
the best part of two years. If it was going to be 
done at all that was a waste of time. 

4087. The last legislation bn the matter of railways 
so far as I know is the United State Act of 1920 P — I 
know of nothing later. 

4088. I find in a section which has been referred to 
and which is founded upon by the railway companies 
—Section 418 (7) — I find this at the end of it — it was 
not read by Sir John Simon; it was not necessary for 
liis purpose to read it — “ At any hearing involving a 
rate, fare, or charge increase after January 1, 1920, 
or of a rate, fare or charge sought to be increased 
after the passing of this Act, the burden of proof to 
show that the increased rate, fare or charge or pro- 
posed increased rate, fare or charge is just and 
reasonable, shall be upon the carrier, and the Com- 
mission (that is, the Inter-State Commission) shall 
give to the hearing and decision of such questions 
preference over all other questions pending before 
it and decide the same as speedily as possible.” 
What do you say to that P Is that the same as the 
Act of 1894? — No, I do not think so. This is the 
same as we are proposing. 

Mr. Balfour Browne : You never proposed that. 

Chairman : Sir John Simon put that forward as a 
proposition. He admitted that the railway company 
should have the burden 'of showing — the onus of show- 
ing — that the increase was reasonable. 

Mr. Balfour Browne : I thought it was entirely the 
reverse. 

Sir Lynden Macasscy : Increased rate. 

Mr. Balfour Browne : We entirely object to prove 
that the increase is reasonable. We desire that the 
■tribunal should inquire whether the rate is reasonable. 

Sir Lynden Macassey : We agree to that. 

Chairman : It was a slip on my part. 

4089. Mr. Balfour Browne : This is to show that the 
increase is reasonable. Is not that the Act of 1894? 

Witness : You are referring to sub-section (7) of 
Section 418? 

4090. The last part of it. To show that the pro- 
posed increase of the rate charged is reasonable? — 
We have different copies of the Act; my copy is 
different. “ The burden of proof to show that the 
increased rate is reasonable.” 

4091. “ Proposed increased rate, fare or charge is 
just and reasonable.” That is the increased rate? — 
Yes; not the increase of the rate. We are meeting 
you on that point — at least we desire to do so. 

4092. Do you think it is easier for the trader to 
prove that the whole rate is unreasonable or to prove 
that the increase is unreasonable, assuming that the 
existing rate is a reasonable rate? — If you assume 
that, of course you are going back to the other 
proposition. 

4093. Surely that is the supposition from which we 
start ? — No. 

Mr. Balfour Browne : That the existing rates, 

especially if sanctioned by this tribunal, are reason- 
able rates. 

Chairman : Were reasonable. 

Mr. Balfour Browne : Surely that is fair ground 
between us; if fixed by the tribunal are reasonable. 

Chairman : They were reasonable at the time they 
were fixed, but circumstances may have changed. 

4094. Mr. Balfour Browne : If the Act of 1894 still 
exists, all the trader has to do is to show that the 
increase beyond the rates fixed by this tribunal is 
unreasonable, or the railway company would have to 
show that it was reasonable. 

Witness : I am afraid there is a misunderstanding; 
because you yourself in addressing this tribunal 
• said that the proper thing, as I understood you, to 
which to direct the investigation was whether the 
increase — that is to say, the new rate that the rail- 
way companies want to charge — is or is not a reason- 
able rate in the new circumstances. I understood 
you to say that. 

4095. In fixing the rates, of course, the reason- 
ableness ,of the whole rate must be considered. This 
tribunal would have to consider the reasonableness of 
the whole rate ?— Undoubtedly. 



4096. But I am speaking of continuing the Act of 
1894. If this tribunal fixes a reasonable rate, and 
then a railway company says, “ We intend to increase 
it,” is it not reasonable that the railway company 
shall show that the increase is reasonable? — If you 
mean the increase, as distinguished from the whole 
rate, I would say No. I would say that is one of 
the things which has given rise to so much trouble 
under the Act of 1894. Honestly, to this minute I 
thought that was your case as well as mine. 

4097. I think you thought wrong. We are asking 
this tribunal, first of all, to fix maximum rates — 
that has nothing to do with it — now we ask them, 
further, to fix actual rates. If those actual rates 
are fixed, must we not assume that at the present 
juncture they are reasonable rates? — Yes, I think so. 
But, of course; a mistake might have been made. 

4098. The future rate is made up of an increase 
on what is by hypothesis a reasonable rate. Surely 
all the trader ought to be asked to do is to say the 
increase is unreasonable, seeing that the actual rate 
has been declared by a tribunal to be a reasonable 
one. 

Chairman: I think you will agree that if a trader 
shows the increase is unreasonable the railway com- 
pany would go down? 

Witness: Yes, I think so. 

Chairman: That is quite a different proposition 
from the other one that has been put. 

4099. Mr. Balfour Browne: On the other hand, if 
the railway company can show that the increase due 
to cost or other circumstances is reasonable, then the 
old rate, with various additions, becomes the new 
rate of the future? — As I understand, a trader might 
prove at law that a rate is unreasonable — something 
his traffic could not bear, and was driving him out 
of business ; he could prove as much as he liked up 
to the hilt, but that would not land him under the 
Act of 1894. 

4100. That is, of course, quite a reasonable pro- 
position. But, at the same time, do you not think 
it is a very dangerous thing to talk about what the 
traffic would bear? If I have a very valuable parcel 
of goods, and must have it go under these circum- 
stances, the railway company saying what the traffic 
might bear might blackmail the trader? — My case is 
that I think the trader should have an opportunity 
of saying that the rate the company proposes is 
something more than his traffic would bear. I should 
have thought the trader wanted an opportunity to 
say it — which he cannot say to-day. 

4101. Is not that one of the grounds for fixing an 
exceptional exceptional rate? — Yes. But I am sorry if 
there should be a misunderstanding between us on that. 
Supposing a trader had, and we had granted to him, 
an exceptional rate, and afterwards we increased it, 

I am bound to say I should have thought that the 
traders ought to have had, and I should have thought 
they wished to have, an opportunity of saying _ to 
the tribunal, “ The railway companies are increasing 
this rate, but I can show you that it is more than my 
traffic can bear.” I must say I cannot understand 
a trader not wishing to have the opportunity of 
saying that ; and I should have thought, in the 
interest of the trade of the country, he ought to 
have the opportunity. 

4102. But you agree with regard to the fixing of a 
-rate which the traffic would bear the trader would, 
come to the railway company and say, “Your scale 
rates maximum I cannot pay, your standard rates, 
tariff rates, I cannot jpay ; you must quote me some- 
thing I can pay.” Then, as I understand, you would 
give an exceptional rate if you thought it worth 

while ? Yes ; but now, wait a minute; I am assuming 

that after that for some reason costs have gone up, 
and we cancel .that rate and put him back on the 
tariff, and he complains. Now, you want to say, 
as I understand, we will limit the traders to one 
point in that investigation, the one thing that their 
complaint shall be limited to shall be showing that 
the increased cost of working the traffic has not 
been as much as the increase — a subject which is 
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entirely within the knowledge of the railway com- 
panies most difficult for a railway company 
to establish. I should have thought that 

w© should be able to satisfy the tribunal 

in the new circumstances this rate is reasonable and 
that the trader should have had the right to satisfy 
the tribunal, in the new circumstances, that the 
rate is unreasonable. I see no object in limiting 
a railway company or the trader to that narrow 
issue that, since the rate was granted, the cost of 
working this particular traffic has gone up by that 
particular amount. 

4103. You have left out one thing. Supposing you 
quote that exceptional rate to the trader, if it is 
disputed, it goes before the tribunal. If someone 
says that is an unreasonable thing to quote, it goes 
before the tribunal? — Not according to our proposal. 

4104. I daresay not. I am speaking of our pro- 
posal? — -I did not know it was your proposal. 

4105. That all exceptional rates, where they are 
questioned, are to be decided by the tribunal? — In 
the first instance, yes; that is common ground. 

4106. Once having been fixed as a fair exceptional 
rate in the circumstances, surely that ought to 
stand until the railway company can show that the 
increase which they propose to make is a reason- 
able one? — You may think that is the best issue. 
I do not think that I can put my view more clearly 
than I have. 

Mr. Balfour Browne : I do not think that either 
of us can put our view better than that. There it 
stands. 

Mr. J epson : I want to make a comment on that, 
which may lead you to alter your view a little. 

Mr. Balfour Browne : It will be a very difficult 
thing to do ! 

Mr. J epson : I will try to do it. You suggested 
that the rates pre-war were supposed to be reason- 
able. 

Mr. Balfour Browne : Yes. 

Mr. J epson : The percentage that has been put 
on still portends that rates are reasonable, with the 
addition that has been made. 

Mr. Balfour Browne: That is the assumption. 

Mr. J epson: I do not think you will get any 
members of this Committee to agree to that, because 
we know very well that, but for time, we should 
have put up many of the exceptional exceptional 
rates. We say they are unreasonable to-day. 
Therefore, it rather strikes at the root of your 
argument, does it not? 

Mr. Balfour Browne : Apparently, the Minister of 
Transport has not done justice. 

Chairman: How could he? 

Mr. J epson : I do not think he has. 

Mr. Balfour Browne: I do not think that those 
are reasonable rates at all. What I say is that the 
way to deal with this increase was to take the old 
rates, whether they were right or wrong, and say, 
“ I n order to relieve the taxpayer, I must have 
£50, 000, 000.” I do not regard that as a fixing of 
rates at all. 

Mr. J epson: But supposing this tribunal, in 

fixing the rates for the future in place of the tem- 
porary rates, were -to fix them on some percentage 
basis on the pre-war rates; you still continue all 
the anomalies which existed pre-war and which have 
been very much exaggerated during the war. If a 
railway company then came and asked to raise one 
Qi these exceptional exceptional rates, then your 
suggestion is that they should have to prove it o : n 
increase of cost of service. 

Mr. Balfour Browne : I am not going to ask this 
tribunal to assume that the*pre-war rates are right. 
I will put before you immediately a basis on which 
I ask them to fix rates. It is not my basis, it is 
a basis that was suggested by the Chairman, which 
I have modified to some extent. 

Mr. J epson: I wanted only to get away from 
the point I thought you sought to make that the 
the pre-war rates were reasonable and that the 
additions made in January were also reasonable 

4107. Mr. Balfour Browne: I do not know 
whether they were reasonable or not. I say that 
until the contrary is proved we must assume that 
the railway company have charged reasonable rates 



That is the prima facie case. (To the Witness) : 
The next matter I want to put to you is one you 
dealt with, that of the tribunal. Do you agree with 
what the Railway Companies’ Association say upon 
page 12 : “It is submitted that the governing 

considerations must be mainly commercial and not 
legal ”? — Yes. 

4108. Really most of the questions that will come 
before the tribunal — whatever the tribunal is — are 
trade questions? — Yes, counting transport as one 
of the trades. 

4109. You know, of course, that at the- present 
time the Railway Commission consists of three 
lawyers? — I do. 

4110. And the Railway Companies’ Association 
deprecated that and said that there should be a 
railwayman and a trader on the tribunal? — Yes. 

4111. You agree with that? — Yes, that is our view; 
I mean it is the view of the companies. 

4112. Leave out the name of the Railway Com- 

mission, and is not that practically the tribunal the 
traders are suggesting : someone, not necessarily 

a Judge, but someone, possibly a lawyer as an 
impartial and permanent Chairman, with continuity 
(as we talk about it) and a railwayman and a trader, 
and possibly other traders and other railwaymen — as 
Mr. Jepson suggested — selected from a panel? Is 
not that practically the trade tribunal ' we are 
suggesting?— That is really the difficulty I found 
myself in ; I did not know that until the Chairman 
was good enough to tell me when I was giving my 
evidence. That was really a difficulty I felt in 
answering the question, because it seemed to me 
very much like the present Commission, and oiie 
rather wondered why you wanted another body 
constituted on the lines of the present body. 

4113. We do not- want another body? — You want 
to abolish the Commission? 

4114. Yes? — I did not know that. It was put 
to me in view of both tribunals. 

4115. The Chairman in his quotation puts in 
brackets “(abolish the Railway Commission).” One 
of the objects of the traders might be to have a 
tribunal that is readily got at, that qui'ckly decides, 
and does not put them to great expense. That is 
the object, no doubt? — Would you mind — I am afraid 
I cannot answer intelligibly otherwise— if the body 
is to be the same constitution as the Railway Com- 
mission I am not sure that I follow why you want 
to get rid of the Railway Commission. 

4116. I want to take it out of the atmosphere 
of law altogether and make it a trade tribunal. 
Although it was intended that it should be a trade 
tribunal it is now a legal tribunal ? — In what sense 
legal? 

4117. With three lawyers? — Is not that the fault 
of the gentlemen who appointed it? We are not 
to blame for that. 

4118. Do you think that it is necessary to have 
a Judge on a trade tribunal? Remember that the 
Judge is a Judge of the High Court only taken 
away from other duties for the time. Where is 
the necessity for that? — I distinctly deprecate being 
asked to express an opinion upon the relative 
suitability of a distinguished barrister who had been 
made a Judge and one who had not yet been made 
a Judge. I sympathise with what you say about his 
other duties. If that is the case I think that is a 
serious drawback, but it has not been found a draw- 
back up to the present. 

Mr. Balfour Browne: In many cases the Judges 
have gone away on Circuit— I do not like to say why 
—and cases before the Railway Commission have been 
hung up. 

4119. Sir Lynden Macassey: Then I am afraid they 
were breaking the law, because the Railway and Canal 
Court is a first charge on their time. 

Witness : That is what I thought. 

4120. Mr. Balfour Browne: Your own memorial 
says there should he a practical man and a railway- 
man on the tribunal.. What is the good of telling 
me the law when it is not obeyed? Do you not think 
that small traders are bitter if they see that they 
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have to go to a Court and incur very large expense ? 
— I have said, on behalf of the railway companies, 
that if that is the view of the traders, we wish to 
put no obstacle in the way of that being carried out. 
The only point we then raise is with regard to the 
subject-matters that body indicates; because, ex 
hypotliesi, its procedure is different froten, rather less 
formal than, that of a court of law; and secondly, 
the extent there would be of appealing from its deci- 
sions. But, subject to those points being safeguarded, 
we desire, on behalf of the companies, to raise no 
obstacles in the way of a business tribunal or body 
(whichever you call it) being set up. 

4121. Some mention was made of the subject- 
matters to be left to the Railway Commission and the 
others that were to be given to the tribunal? — On 
that we shall put our views in writing and present 
them next week. 

4122. I dare say; but may I ask a question upon it? 
The suggestion was made, even by some of the traders’ 
Counsel, that a question of undue preference or facili- 
ties was a legal point. I know that your being a 
legal gentleman has not prevented your becoming 
general manager of a great railway company. Are 
you familiar with what Lord Campbell said on that 
subject? — I do not remember. But I think the 
general line taken by the Court of Common Pleas, 
when they had this jurisdiction, was that it involved 
considerations which they thought would be more 
suitably dealt with by a tribunal than by a Court of 
law. 

4123. This was not Common Pleas — Lord Campbell 
was King’s Bench? — I thought it was Common Pleas. 

4124. It was Lord Justice Jarvis in Common Pleas 
at the time. Lord Campbell would not have the 
jurisdiction, because it was not law — do you know 
that? — You tell me so. 

4125. I take it from “ Hansard ” : The Act sought 
to turn Judges of the Courts — the Act of 1854, Section 
2, undue • preference and facilities — into railway 
directors. The duties now sought to be cast upon 
them had nothing to do with the law; no rule was laid 
down which they were to enforce. Section 2 said that 
the railway companies ought to act honestly ; they, 
the Judges, to discharge their new functions satis- 
factorily, must go as apprentices to civil engineers 
and travel upon railways in order to acquire some 
knowledge of engineering. Then he quoted the Act. 
It goes on: Hitherto the maxim being that Judges 
were to answer questions of law, and the jury ques- 
tions of fact, but they are called upon to answer 
questions of fact- upon which they are wholly in- 
competent to form an opinion. 

Chairman: That was stated before the Judicature 
Act. At the present time Judges have to give 
decisions on questions of fact. 

Mr. Balfour Browne : True. 

Chairman : Even with the additional words you 
read 

4126. Mr. Balfour Browne : It was good sound sense 
then, and I think it is now. 

Witness : Does not that confirm 

4127. Mr. Balfour Browne : One minute. It 

illustrates what facilities are, how many trains, and 
so on, and then it went on: “ He hoped the Judges 
of the Courts of Common Law would never shirk 
their duties, but the duties entailed upon them by 
this Bill he certainly thought they lay beyond the 
province of the Judges.” Does not that seem — if 
Lord Ca'mpbell were right, and he was a considerable 
authority in his day — that a trade tribunal such as 
I have suggested, and such as you apparently think 
would be wise, could do all the work that the rail- 
way Commission do? — I think considerations of that 
sort ate the very considerations which justified the 
bringing into being of the Railway Commission and 
justify its continuance. I agree with what Lord 
Campbell said from some points of view ; it is an 
ideal tribunal ; you have the legal element and the lay 
element, and constituted as we would like with 



business men and ra'ilwaymen, we think you could 
not beat it. With all humility I would follow the 
lead of Lord Campbell. 

4128. Not being a legal point, would you send it 
to a Judge of the High Court? — Personally I do 
not attach great importance to the difference 
between an eminent ba'rrister who has been promoted 
to the Bench and one whose turn for the Bench 
might be yet to come. 

4129. It is not at all necessary it should be an 
gminent barrister. All that is desired is a Chairman 
who is impartial, and who will continue the customs 
and practice of the Court from case to case. Is it a 
satisfactory thing at the present time to have one 
Judge dealing with Scottish cases, another dealing 
with Irish cases, and a third dealing with English 
cases? — I do not think it has worked inconveniently 
as far as I know. 

4130. Do you think it is a convenient thing to 
have all those Judges displaced at the end of five 
years when they have just learnt their trade? — I 
think there is something to be said for continuing 
a Judge for a second five years. 

4131. But why abolish him even at ten? — I do 
not mind if lie stays on for 15. 

Mr. Balfour Browne : Is ten years the proper life 
of a’ lawyer? 

Mr. Davis : Is it your contention — I believe it is — 
that the cumbersome technical Railway Commission 
should be substituted by a tribunal which would be 
easily get-at-able, and which by its simplicity, 
having commonsense men upon it, would bring 
matters to a speedy settlement and remove costly 
litigation ? 

Mr. Balfour Browne : I could not have put it 
better tha'n you have done. That is our contention, 
whatever it is worth. I take some blame to myself, 
but I think Sir Alexander was poking fun at me 
yesterday — it is true that a large amount of the 
expense incurred before the Railway Commission is 
in connection with the Bar. The railway companies, 
as you see, always have the pick of the basket; and 
it was necessary, therefore, for the traders to take 
the second best — and I was sometimes the second 
best. 

Mr. Davis : They were very wise in so doing. 

Mr. Balfour Browne : I do not know that. It 
would deter me if I were a small trader if I had 
either to bring Sir John Simon or if, 20 years ago, 
I had to bring Mr. Balfour Browne; and I do think 
it is very important for this Committee to consider 
ready access and almost to encourage the trader — 
although litigation ought not to be encouraged — to go 
to the Court. In the meantime they have been 
deterred. 

Mr. Acworth : We are getting to close quarters 
now. Supposing it is a serious question involving 
large interests ; will not the trader and the railway 
company respectively brief Mr. Balfour Browne and 
Sir John Simon before this informal tribunal? 

Mr. Balfour Browne : I think the tribunal would 
have to consider whether they would hear counsel. If 
it is an important matter, as you say, I think if we 
get a good tribunal they ought to be able to deter- 
mine ; because if I am right and Sir Alexander is 
right, these are questions of fact, and I think this 
tribunal we want to establish could determine a ques- 
tion of fact. If it involves a question of law or juris- 
diction I think there ought to be the possibility of 
stating a case for the opinion of the High Court ; 
but there is no necessity for keeping alive the Rail- 
way Commission to determine that. 

Mr. Acworth : Do you say that you would exclude 
counsel except by special permission? 

Mr. Balfour Broivne: I think so. 

Mr. Acworth : Do you really think that the average 
trader 

Mr. Balfour Browne : I may be prejudiced, because 
I have retired from the Bar. 

Mr. Acworth: Would the average trader have a 
gh.ost of a chance if he had to fight the trained rail- 
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way goods manager and the railway solicitor, who is 
a very expert railway lawyer. 

Mr. Balfour Browne : He is at the same disadvan- 
tage, of course, even if he is appearing hy counsel, 
because the instructions come from the railway soli- 
citor. 

Mr. Davis : Would he not have a better chance if 
he had a Chairman of legal worth and a business man 
on this side and a railwayman on that side. Would 
he not have a better chance in that 'case than even 
being in the hands of counsel? 

Mr. Balfour Browne : As I have said, I may *be 
prejudiced, but I agree. That is why we ask that 
it should he constituted as suggested. 

Mr. Davis: That is to say, a technicality which was 
a difficult thing to get over counsel might make a 
great deal of it, and “ down ” the applicant. 

Mr. Balfour Browne : I agree. 

Chairman : I happened to be reading last night a 
Report on the Cheap Trains Act. In that case there 
was complaint made of the great cost of going to 
the Railway and Canal Commissioners, and the gentle- 
man who made the complaint was asked to produce 
his figures. They were these, as near as I can remem- 
ber : Total, £205. Cost of counsel, £27 10s.; cost 
of bringing witnesses to court, something like £60 
or £70 ; and cost of preparing and getting ready his 
case before he came to court, something like £100 or 
£110. 

Mr. Balfour Browne : That was the solicitor. 

Chairman: No, I think not. He collected and 
got together the facts. Whatever tribunal it came 
before, the cost of bringing the witnesses and secur- 
ing their attendance would be the same, and the cost 
of getting information and facts, and the correspon- 
dence might be the same; he might have saved £27 
10s. by taking some other person — whether he brought 
or not would depend on circumstances — which would 
be about 121] per cent, of the costs. 

Mr. Balfour Browne: I should like to know the 
name of that gentleman. 

Chairman : You will find it in the report of the 
Committee. 

Mr. Balfour Browne: 1 should like to know the 
name of the gentleman who only had £27 10s. 

Chairman : There was another case before the 

Inspector of the Board of Trade, and counsel’s fees 
on that occasion were £5 10s. ; that included his 
clerk, obviously. But there were certainly a con- 
siderable number of other costs in the collecting of 
evidence and the getting ready of the case. Is not it 
a fact that we cannot get away from a large part of 
the costs of a case whether you have counsel or not? 

Mr. Balfour Browne : A large part, no doubt. I 
do not like to be disloyal to the Bar, hut if you 
really saw the bill of costs with regard to some Rail- 
way Commission cases, you would be rather startled. 
£27 10s. would not go very far. 

Chairman : It may be a good deal of expense might 
he saved in this way. Instead of picking one of the 
leaders of the Bar alio is a man of great experience 
and great reputation, you might choose a really 
clever man who had not yet won his reputation, so 
that both the parties were on an equal footing. 

Mr. Balfour Browne: 1 agree; but unfortunately 
there was a gentleman who wanted the services cf my 
learned friend Sir Edward Carson once. He forced 
his way past the' clerk, into Sir Edward’s own room. 
He said: “I want your services, Sir Edward, but 
I cannot possibly afford to pay the fees your clerk 
is asking,” so Sir Edward took him to the 
window, and, pointing to the other side of the Temple, 
said: “There are fifty men in those rooms who 

will do the work as well as I do. You had better go 
and get some of them.” But the man said: “I 

want you, Sir Edward.” He said, “ Then you must 
settle with my clerk.” 

Chairman: If you will insist on having a man 
who has a great reputation, you must pay for it. If 
yon are content to take a man who has equally great 
ability, you need not pay so much. 



Mr. Balfour Browne: But the railway companies 
have long purses, and they have men of the very 
greatest ability. 

Chairman : They will have the men of great 

reputation, and I think they are often wrong. There 
are lots of younger men who are quite as clever who 
will do the work as well. 

Mr. Balfour Browne: You cannot pass an Act of 
Parliament to make them do it. 

Chairman : That does not matter. You do not pay 
the railway companies’ costs. You pay your own. 
If they have the big counsel, let them pay for it. 

Mr. Balfour Browne : The solicitor to the trader 
says when these big swells appear for the railway 
company, we must have the best men on the other 
side as well. If it was what I call a trade tribunal 
rather than a court of law-, the people could do their 
own cases quite ■well. In Canada, as I think I 
opened, and I may be forgiven if 1 repeat it, one 
of the Commissioners of the Canadian Court stated 
that a large number of farmers had appeared before 
the court and had done their work exceedingly 
well. 

Chairman : One lias seen men appearing in the 
High Court who do their cases extremely well, hut 
no doubt they have the advantage that the judge 
does his best for them. 

Mr. Balfour Browne : If you have a trade tribunal, 
the man would be more encouraged. 

Mr. Acworth : If you look at the list of Canadian 
cases you will find a very large number of them 
are dealing with questions where I do not think 
anybody would think of having Counsel here — whether 
the proof of a goods shed was in good order, or 
whether a train ought to stop at a certain station, 
or whether a level crossing ought not to have a 
fence to .it, and things of that kind — not questions 
involving the ratio of one set of rates to another. 

Mr. Balfow Browne : The case of wdiether a train 
should stop at a certain station may be an impor- 
tant thing to a particular individual, hut why should 
that go before a Judge of the High Court? 

Mr. Acworth: I quite agree; hut the important 
point is that the fact that a great many farmers 
in Canada dealt with cases of that kind is not rele- 
vant to the question of whether a trader is likely 
to be able to put his own case if it is on such a 
matter as to whether the rates are reasonable, and 
where it is always a matter of comparison with other 
rates. That is quite a different class of case. You 
and I could do it quite well. 

Mr. Balfour Browne : It is very important some- 
times to have Counsel, hut at the same time every- 
body must he aware that a man who brings a case 
and feels where the shoe pinches knows a great 
deal more than his Counsel. 

Mr. Acworth : He does not know how to mend his 
hoots. 

4132. Mr. Balfour Browne : Sometimes he does, 
like the man who was pitted the other day against 
my friend Sir Lvnden Macassey — Mr. Bevin, who 
was called the Dockers’ K.C. He knew how to put 
his case. However, may I return to you, Sir 
Alexander? — You will not forget it was not the 
railway company who introduced Counsel for the 
unripe bananas. 

4133. I do not know who did that? — You were in 
the case. 

4134. It was some very unripe banana that was 
introduced? — It was your client. 

4135. That is an argument ad hominem I will 
not go into. With regard to simplification in this 
letter of the railway companies, you had a special 
article dealing with simplification? — Yes. 

4136. It is page 13. I need not read it. You 
know it quite well? — I do. 

4137. It is desirable if you can, is not it, to get 
rid of a very large number of exceptional exceptional 
rates? — Did you deliberately repeat the " excep- 
tional ’ ’ ? 

4138. Yes, I repeated it? — I do not quite know 

how to answer that question. I thought exceptional 
and exceptional 
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4139. I am speaking of the present time. You are 
perhaps right. It is desirable to have as few excep- 
tional exceptional rates as possible? — Yes, in, the 
interests of simplification. 

4140. The simplification that was proposed, as I 
understood, was to have a tariff such as you showed 
upon the diagram yesterday with regard to grain? — 
Yes. 

4141. Was the object of the three diagrams you put 
in to show that it was impossible to have a tariff? — 
No, the object of the diagrams was to show the 
difficulty, not the impossibility. 

4142. What is the good of that? You yourself 
suggest it should be done. Although it is difficult, 
it can he done, cannot it? — It can he done, we think, 
up to a certain extent, and not beyond a certain 
extent. The object of the diagram was to suggest ; 
there you have got several thousand little dots, all 

^ representing special rates. As Mr. Jepson suggested 

to-day, very likely -with a great number of those 
there has been no traffic passing for several years. 
You might, as a first step, get rid of them. When 
* you have done that, the next step would be to see 

how many could we, without any great upsetting of 
trade, and certainly without any loss of revenue to 
the company, bring on to the line. We thought a 
good many. 

4143. Not on to the line, but near the line? — No, 
the idea is to bring them on to the line. 

4144. If you can do it? — Yes. 

4145. On your black line, most of the dots were on 
both sides of it? — That was really the object of 
showing it. We have had in the past just the same 
thing in mind as the tribunal has now. With the 
best will in the world — it is up to other people to 
say not with the best intelligence in the world — we 
have only succeeded very little. That was the object 
• — to point out to the tribunal, while we are in 
sympathy with what you are doing, and while we 
should try to do the same thing ourselves, still we 
do not think you are going to reach 100 per cent., 
or perhaps not very near it. 

Mr. Balfour Browne : You, Sir, mentioned a case 
with regard to £27 10s. for Counsel. I believe we 
can show that in a recent case before the Railway 
Commission, excluding the trade witnesses, the costs 
were £2,500; that was not paying the other side’s 
costs. 

Sir Lynden Macassey : What case was that? 

Mr. Balfour Browne : I would rather not mention 
it, but I will let you have it privately. 

Sir Lynden Macassey : Can you tell me how many 
days it lasted? 

4146. Mr. Balfour Browne : I really do not know. 
I was not in it. I know there are many cases which 
have cost far more than that. (To the Witness.) The 
first thing is to be scale rates?— That is the first 
thing, taking the place of the present class rates. 

4147. According to us, with a maximum; and 
according to you with none. That is where we differ? 
— They would be maxima themselves. 

4148 ; Then, underneath that, as Sir John Simon 
said, interleaved or stratified in scale rates, there 
are these tariff rates, we will call them? — Yes, that 
I is what I thought. 

4149. As I understand, although it may be difficult, 

your intention is to continue that system? To 

continue that system. 

v 4150. To continue what you have been doing? To 

continue doing it in a different form. 

4151. The system? — Yes. 

4152. If possible, the right thing to do would be to 
take, for instance, one of your diagrams and find out, 
as the purple lines on one of them did, the average 
distance between the dots, and to fix that as a tariff 
rate? — It would not he quite as simple as that, 
because when you say the average line, it must be a 
weighted average. It must he a line that will yield 
you some revenue. 

4153. Leaving out revenue — it certainly ought to 
consider the worth of the dots? — In that sense, an 
average line, 



4154. One of the dots, as was said, might represent 
a single ton, and the other might represent 100,000 
tons ? — Yes. 

4155. It should be a true average? — Yes. 

4156. Now we have the scale rates, the standard 
rates I will call them, or the tariff rates, and there 
are still some outlying rates, which we have called 
exceptional exceptional? — Yes. 

4157. Supposing one is obsolete, to use Mr. Jepson’s 
word, there is not the least reason why that should 
continue. Supposing you have quoted to me, from 
the Midlands to Hull, a rate for a special consignment 
and my factory has blown up and I do not carry it on, 
cnere is no reason for the continuance of that? — No, 
I think the first step should be to get rid of those. 

4158. You can weed your book? — Quite. 

4159. But, at the same time, it is important that 
you should not stereotype the actual exceptional excep- 
tional rates, hut should have the power of quoting 
others. For instance, sujrpose a new factory is set 
up ? — Certainly, we want to have the power to quote 
others in the future. 

4160. Is there any objection, under these circum- 
stances, when you get a new exceptional rate or con- 
tinue an old one, to refer that matter to the tribunal? 

• — No, 1 think the only question between us on that is 
the mode of doing it. We propose the mode of taking 
action first, because we hope, in the great majority 
of cases, our action would not be questioned, and 
leaving the trader to complain. I understand the 
opposite suggestion has been that we should, in the 
first instance, get approval. That would mean, we 
think, a larger number of applications, because it 
would mean all the applications when nobody objected 
as well as the applications when somebody did object. 
But that is a point of procedure rather than of 
merits. 

4161. I do not think upon this point we are really 
so seriously opposed as perhaps we thought ? — No, but 
we do prefer our way of doing it, because we think 
hoth in our own interests and the traders’ the more 
we are left to rule in our own house, the better. That 
may be part of our natural conceit. We should like 
to go on as if we were masters until somebody com- 
plains. 

4162. I entirely agree that really obsolete rates 
should be cancelled, and that the company should have 
the power, subject to the tribunal, to quote new 
exceptional rates where the circumstances justify it. 
I understand you do not dissent from that? — No, but 
we also contemplate, apart from quoting new rates, 
that it will be necessary to leave in existence a certain 
number of old rates. 

4163. But if any one of those exceptional rates is 
questioned then the tribunal is to decide? — Yes, may 
I just make this further point? You cannot finally 
settle your tariff until you know how many exceptional 
exceptionals are going to remain. Supposing there is 
a big traffic at a iow rate, it will make a distinct 
difference to the tariff whether that is coming on the 
line or going to remain off the line. You cannot 
finally settle your line until you know the number of 
exceptionals. 

4164. Now we come to the other matter, which is 
very important from our point of view, the question 
of disintegration ? — Yes. 

4165. I understood you to say when a company had 
to fix a rate it had to he built up — am I right? — It 
is partly right and partly wrong. 

4166. You said to build up is the real method? — 
If you are starting with anything, like a tribunal 
starting fixing rates, that is the way — you must build 
up. 

4167. I am not speaking of a tribunal; I am speak- 
ing of a railway company? — Supposing a railway 
company were starting afresh, they would start that 
way in building their scales, but it does not mean 
when you are fixing a particular rate for a particular 
commodity you go through that process. You have 
your scale then, and the question, is under all the 
circumstances, how much below the scale can you 
reasonably afford to quote a rate to that trader? Wo 
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do not go through the process of building up when we 
quote rates. 

4168. That is exceptional rates. Take the case 
where you are charging a maximum all round. Maxi- 
mum conveyance, maximum station terminals, maxi- 
mum service terminals, and I, the trader, am getting 
the benefit of the whole of the services? — Yes. 

4169. In that case there is absolute disintegration? 
— Yes, the Act of Parliament disintegrates for you. 

4170. It is already disintegrated by the Act of Par- 
liament, according to you? — Yes. 

4171. Now we come to the standard rates. As I 
understand Sir John Simon, there again the standard 
rate is exclusive of terminals? — Do you mean by 
standard ivhat we call tariff? 

4172. Yes. — We have rather used the word 
“ standard ” in connection with scale. By standard 
we have meant the scale. 

4173. I mean the tariff rates. There are tariff 
rates, exclusive of terminals, and there again there 
is disintegration? — If they are quoted in that form. 

4174. They are as a fact? — Not to-day — you are 
wrong there. 

4175. I thought most of the tariff rates were quoted 
without including accommodation which is station? 
— There are no tariffs to-day exactly in that sense. 

4176. Take the grain rate? — The grain rate would 
be quoted as an inclusive figure, so much for five 
miles, so much for six miles, so much for seven miles. 

4177. I may be wrong in having said what I said, 
but is not it the fact that Sir John Simon distinctly 
said that, both with regard to scale rates and tariff 
rates, the question of disintegration did not arise 
at all? — You see you are not making it clear to me, 
if you would excuse me saying so, whether you are 
directing your question to what obtained at the pre- 
sent day, or to what is proposed under the new 
system. 

4178. I am not concerned about the present day. 
I am speaking of the new system. On the scale 
rates, if the maximum is charged, there is disintegra- 
tion. On the tariff rates, is there any intention in 
the future, if tariff rates are fixed, to distinguish 
between the terminal and the conveyance rate? — 
We see no object in doing so, but we are quite will- 
ing to do it, if that is desired, subject to the heading 
of°the column being worded differently from what 
it is to-day. If that is desired, we have no objection 
to doing that at all. 

4179. I must be thankful for small mercies. I will 
accept that so far as I can?— I am sorry you put it 
like that. 

4180. I come to the question where we differ. The 
real difficulty, according to you, is with regard to the 
exceptional exceptional rates — I will repeat the word 
“exceptional ”? — We did not know where the diffi- 
culty was. It eases the situation very much if the 
traders accept our suggestion that the heading of the 
tariff should be terminal accommodation at station 



or siding. 

4181. There is an exceptional rate, which has been 
quoted as you say, not built up, for a particular 
class of traffic giving regular or very large quantities ? 
yes. 

4182. To-day you are bound to disintegrate that 
rate. This is Section 14 of the Act of 1873, “ The 
Commissioners may from time to time, on the appli- 
cation of any person interested, make Orders with 
respect to a particular description of traffic requir- 
ing the railway company or the canal company to 
distinguish in such book how much of each rate is 
for the conveyance of the traffic on the railway oi 
canal, including truck tolls for the use of the railway 
for the use of carriages and vessels or for locomotive 
power and how much is for other expenses, specify- 
ing the nature and detail of them.” Therefore you 
are bound to do it to-day?— I heard you read the 
section. I would rather take the law from you it 
there is to be a legal argument. 

4183 I dare not argue with you. I know I would 
cret the worst of it.— I do not want to argue it. 

" 4184 You know further in the Act of 1888, under 
Section 33, Sub-section (3), if the trader has paid the 



rate you are bound to disintegrate, showing the 
nature and detail of the various services? — Yes, the 
Section speaks for itself. 

4185. I need not quote it further. What harm is 
it, or what injury does it do to the railway company, 
if you get a fair amount first for the conveyance, 
and secondly for any terminal accommodation you 
provide and any services you render, if you arc asks d 
to state the amount ? — We are not asked to state that 
amount. 

4186. I ask you to state the three amounts? — That 
is not what we are really asked to do. We are asked 
to split up the rate in a fanciful way. 

4187. I do not know anything about fanciful. You 
are bound to do it to-day? — Yes. 

4188. What harm is it?— What do you mean by 



harm ? 

4189. What injury is it to the railway company? — 
If you like you may take it that there is no harm to 
any railway company unless it affects their pocket. 
Let us start with that. 

4190. As I understand, no railway company should 
quote a rate that is less than cost price? — It is not 
good business. 

4191. In fact, Mr. Jepson said some of the pre-war 
rates were so intricate that they would probably have 
been raised. If it is above cost price, I quite under- 
stand the railway company saying under particular 
circumstances I can afford to take a less pi ofit ? 

Yes. , , 

4192. That is the idea? — That is the essence of 



business. 

4193. What is the injury to the railway company 
when it is carting for cost price to say, I am charging 
X for the conveyance, Y for the station, and Z foi 
the services. 

Mr. Jepson : Because nobody knows what are those 
constituents in forming the rate. It has never been 



calculated. 

4194 Mr. Balfour Browne : I think we can help 
you. Supposing there are, as we have suggested, scale 
charges or scale rates, scale maxima, is there any- 
thing improper in saying, if a railway company has 
power to charge £1 and only takes 10s., that each 
of the charges should be abated by half ? — I do not call 
that business at all. 

Chairman : May I just see if I can put your propo- 
sition. The railway company has its standard charge 
30s. You pay 25s. conveyance and 5s. terminals. 

Mr. Balfour Browne : At both ends. 

Chairman : The whole thing. Perhaps I have taken 
a wrong figure, but never mind. The trader comes 
and says to the company, “ I can put a good deal of 
business in your way if you make me ( a, reduction 
The railway company says to itself, Nov what 
the least we can carry it at to leave us a certain 
amount of profit which it would be reasonable 
for us to take although we would like a r ]»gg er 0116 • 
They say, “ We can do it for 21s. That may be 
the absolute fact. 

Mr. Balfour Browne : Would you make it 20s. ; i 
would be easier to calculate it in relation to 30s ? 

Chairman : Assume they say, “ We will do it for 
20s.”— the company has said that will yield a profit. 
It wall not have to spend anything on station ter- 
minals. It will have to spend something on labour 
towards carrying the goods. Then comes along 
another man who is not going to use the station 
and he says, “ As you quoted 20s. to this man with 
the use of the station, you must let me off at 16s. 4d., 
because I am going to take off your terminals on the 
Pidcock principle to the extent of 3s. 8d The rail- 
way company may say that 16s. 4d. would not leave 
us any profit at all. 20s. does, but 16s. 4d. leaves us 

none. , a , 

Mr. Balfour Browne : Should not there he a profit 
on each of the services ? 

Chairman : Why should there be a profit on each . 

Mr. Balfour Browne : Because we started with the 
principle that a railway company should never do 
anything under cost price. 
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Chairman : Quite true, but the railway company 
in this case has said to itself, “ What will put money 
into our pockets?” 20s. will leave us with a profit, 
and perhaps 2s. or 3s. will go towards paying our 
administrative expenses and so forth, but if we are 
only going to charge 16s. 4d., not only would it leave 
us nothing towards those, but it would leaye us a 
little bit out of pocket on the things we do. Is not 
the business view of it that the railway company 
take this: “ We will give the first man who comes 
along a minimum that will leave us a decent profit,” 
say in this case 3s. ; but if the second man is allowed 
to come along and say : “ You shall do it at a price 
which will leave you less than no profit,” what is the 
position then ? 

Mr. Balfour Browne: I understand on that hypo- 
thesis it would not be fair, but if in the first case 
they say : “ We are asking what is a fair though 
a small profit,” that means a profit on conveyance, 
on terminals, and on the services. They can divide 
that profit into that three If a man comes along 
and says : “ I do not want to pay a profit on the third, 
but you shall have a profit on the two others,” is that 
an injury to the railway company? 

Chairman : I think so, because after all when a 
railway company is quoting an exceptional rate, il 
probably' is considering what is the net additional 
cost to it of carrying the extra business, which i's 
something quite different from what is the total cost 
if they have to carry in all their expenses. The net 
additional cost of carrying the business may be some- 
thing under 20s. Therefore it may make the company 
better off than if they did not get the business in the 
first case, whereas in the second case to get the 
business would make them worse off than if they did 
not get the business. 

4195. Mr. Balfour Browne : Can you conceive what 
the meaning of this Section in the Act of Parliament 
is? — Before I answer that, may I say this? 

4196. Do you think Parliament made a fool of itself 
when "it said: “ You shall disintegrate the rates ”? 
— Before I answer that, may I make one explanation? 
I did not understand your previous question to me 
to be : Do I agree that the railway company ought 
to do nothing without a profit? I thought you said . 
To carry any traffic without a profit. 1 did not 
understand your question. 

4197. I ought to have made it clear that I think 

a .railway company should do nothing without a 
profit — it may be a small profit — because otherwise 
there may be gross injustice done in charging one 
man nothing and in charging another man, for 
exactly the same services, a large amount. You 
can easily conceal from his undue preference if you 
say: “I charge nothing for station terminals to 

these gentlemen, the exceptional rate is on account 
of the conveyance.” How am I, a trader, who does 
not want to use the station at all, to get a rebate 
if you say we charge nothing for the station? — If 
you ask me that, I would refer you back — 1 hope 
the tribunal, if the question arises, will take the 
opportunity of looking back to what I have not 
looked at since the old days when I wrote books 
about railway law — to some of the decisions of the 
old Railway Commission — Howard v. the Midland 
Hallway Company, and Greenwood, v. the Lancashire 
and Yorkshire Bailway Company — decisions cer- 
tainly where they argued almost on exactly the same 
lines 'that I did, that the basis of rebate is really 
an undue preference, and that as long as you make 
the same offer to everybody you are not guilty of 
undue preference. The legal Commissioner put a 
case that has become a classic in the discussion of 
these things, the case of the Gladstone bag. He 
said, if you carry this rebate theory to the extent 
the traders were urging, then I do not see in the 
least why a passenger is not entitled to a rebate 
because he carried his carpet bag. 

4198. I thought the law, as we have been dealing 
with it, did not deal with de minimis. If, on the 
other hand, passengers were in the habit of carry- 
ing 100 tons with them, and one took 100 tons' and 
another took nothing, 1 should have thought that 



the latter would have been entitled to a rebate? — 
It would take up much less time than putting it 
in my own words, if I might read a few words from 
the Judgment in Howard’s case. 

4199. No. 

Chairman : You may hand it to me. — As long as 
the tribunal will read it, that is all I want. 

Sir Lynclen Macassey : I shall ask you in re- 

examination to read it. 

4200. Mr. Balfour Browne : It is not because I 
do not want to hear it, but because I want to 
get on. Was it a judgment of Sir Frederick Peel? — 

1 am not sure whether he delivered that judgment. 

4201. Anything he said was always worth reading, 
but I want to get on? — All right. 

Mr. Davis : Doesn’t the rebate go to the wholesaler, 
not to the retailer? It goes to the people who deal 
in large quantities. 

Mr. Balfour Browne : One of our objections alto- 
gether is to rebates. We want to have charges, so 
as never to be charged for anything that is not done 
by the railway company. I always suspect when 
they say they will give you something back I will 
never get it. There are hundreds and thousands of 
people in this country to-day who are entitled to a 
rebate on the Income Tax, and they are so ignorant, 
and it is so difficult for them to make out a claim, 
that they never get the rebate. 

Mr. Davis : We get it a's a trade union. 

Mr. Balfour Browne : I daresay you do. You know 
your business. What we say in principle is this : 
The railway company must charge for what it does, 
and never get monej' for what it does not do. That 
is the principle which you are entirely opposed to, 
Sir Alexander? 

Mr. Acworth : Do you enunciate as a principle of 
abstract morality or as an advantage that you have 
got by an Act of Parliament which you want to hold 
on to to-day? — I am not sure which it is. 

4202. Mr. Balfour Browne : I would not lay any- 
thing before this tribunal as abstract morality. The 
proposition I have just mentioned is this : It is right 
that a tradesman should only charge for what he 
does. If I go into a shop, it is no use charging me 
10s. for an article, and the man saying if I come 
ba'ck in a week he will give me 5s. off. That is no 
use to me. I must have the 5s off now when I table 
down my money and I take arvay my goods. It is 
the same with regard to the railway company. They 
have no right to charge and then to say, “ I will 
give you a rebate.” The effect of that principle is 
that they charge me Is. and give me back a rebate 
of 6d. — I am only putting general figures — which I 
never see? — 1 do not propose to give you a rebate. 

4203. No rebate at all — you intend to abolish it? — 
Certainly. 

4204. We are agreed then ? — You have got the offer 
of the station just as much as the other people. 

4205. I will come to the offer of the station. That 
is another point? — I thought you were putting it up 
as a complaint. 

4206. I am not going away from that. To-day 

there is a station standing at St. Pancras, but I do 
not choose to go there, and I do not want to go there. 
Am I to pay money to the Midland Railway Company 
for providing a station at St. Pancras which I do 
not use? — I do not see how 7 you can travel on the 
Midland from London 

4207. I am not travelling. I am not going to 
tiavel at all. The Midland has provided a station 
which I can use if I like. 

Chairman : I do not understand Sir Alexander to 
bo suggesting there is to bo a rate charged upon 
traders in the neighbourhood who do not send goods. 

4208. Mr. Balfour Browne : I think it comes to 
that? — No. 

4209. You say you have provided a station? — Yes. 

4210. One of your diagrams spoke of the Middles- 
brough district? — Yes. 

4211. In the Middlesbrough district, if I remember, 
there are a very large number of sidings? — Yes. 
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4212. Bolckow, Vaughan & Company and a great 
number of others I will not mention? — Yes. 

4213. If they fo-morrow tore up all rlieir sidings, 
and sent their goods to the station, do you mean to 
say your station could deal with them? — Not pos- 
sibly. 

4214. Therefore, by providing sidings, they have 
saved yon a large capital cost?- -All those rates, I 
have no doubt whatever, have been quoted in the 
first instance and kept in existence as siding rates. 
It is that fact that works occasionally so unfairly 
to the companies, because they have appeared in 
a station rate book, and it has been assumed that 
they have been fixed with reference to station con- 
ditions when they never have been. 

4215. I daresay you know what the position is 
under the Act of 1894, Section 3? — If you can tell 
me anything about that section, I should be very 
grateful. I have never met anybody who knows 
how it got in the Act of Parliament or what it 
meant when it got there. It is something which has 
puzzled me about railway legislation. It is evidence, 
in my opinion, of the panic Parliament was in when 
it passed the Act. It is the most enigmatic section 
I have ever seen. 

4216. Have you got it before you? — Yes, it is 
Section 4. I think you mean Section 4. 

4217. I may have a wrong note. I thought it was 
Section 3. It is my mistake, and I am sorry to 
have, misled you. I am reading from the London 
and North Western Orders Confirmation Act, 1891? 
— You are not going to give me the explanation of 
it which I hoped I should have got. 

4218. 1 am very glad I have baulked you. If 
you look at that, Section 3 is “ The maximum station 
terminal is the maximum charge which the com- 
pany may make to a trader for the use of the 
accommodation, exclusive of coal, provided for, and 
for duties undertaken by the company, for which 
no other provision is made in this schedule, at the 
terminal station for or in dealing with the 
merchandise, as carriers thereof, before or after con- 
veyance.” You see, by your company's own orders, 
the charge is for the use of the accommodation ? — 
That is so. 

4219. You claim, however, that because you have 
provided a station that I do not use, you still have 
a charge? — Of course, we get a charge under another 
part of the schedule. There is also something done 
in connection with private sidings. 

4220. I am speaking merely of the terminal charge 
just now? — So am I. 

4221. Nobody would deny that if a railway com- 
pany does more than only deliver traffic at a siding, 
that is, push a truck into my siding, it was held 
in the old Railway Commission Court that you were 
quoting what is a reasonable thing? — Yes. 

4222. If it does anything more than that and it 
does services for the trader, the railway company 
should be paid? — Yes, there is always something 
done. I would not agree, as a matter of fairness, 
as apart from law, that you are entitled to that 
special call on your special siding without some 
payment for it. To say that is covered by the con- 
veyance rate may be good in point .of law, I dare- 
say, but it is not commercially fair. 

4223. I am not questioning you about commerce 
just now. I was referring to the case of Watkinson, 
where the Railway Commission decided that the 
railway company was bound merely to pass goods 
into the siding and do nothing more for the con- 
veyance rate? — Yes. 

4224. Supposing I have a siding a mile long, . and 
you take your locomotive at my request and push 
up my trucks a mile, you ought to be paid. We 
are agreed about that? — Yes, but my point is, if 
you emphasise that legal proposition' that that is 
included legally in the conveyance rate, I would 
resnectfullv sav that you are merely driving into 
our minds the necessity for an alteration of the 
law; because if the conveyance rate is what we 
are allowed to charge for bringing our train 
from one of our stations to another, some figure 
ought to be applied to a man who wants a special 
stop at his own special station. It is like stopping 



an omnibus, or it is like stopping a passenger train, 
because you have a country house between two 
stations. 

4225. You think if I have paid a fair amount for 
conveyance, I should be charged for stopping? — Abso- 
lutely, yes. You have to slow a train down. Sup- 
posing you had six sidings between two stations four 
miles apart, you would have to slow down, start; slow 
down, start ; slow down, start ; and you are to pay 
the same rate as the man who has a ton of goods 
carried in a train 40 or 50 miles or carried from one 
station to another with only one start. It is out- 
rageous. 

4226. Does not an ordinary omnibus stop to take 
up any fare ? Is not it a necessary part of the con- 
tract — you have had the money not only to carry the 
goods, but to deliver them. Is not that part of the 
contract? — Quite so. It is part of the omnibus con- 
tract that it stops, but it stops for everything. 

4227. And so does the railway? — Indeed, it does not. 
It stops for the convenience of big traders at their 
own sidings, but everybody else is accommodated at 
the station. 

4228. I have handed in goods to you at York to he 
delivered to me at my siding. Are you not bound to 
deliver? — Yes, that is what you .have been telling 
me that the law obliges me to do, and I say what an 
unfair law. I say you are showing up the imperfec- 
tions of the present law. If that is the law, I say 
it is an unfair law. 

4229. Whenever the law pinches you, you want to 
alter it.? — Always. 

4230. We will see whether you succeed in that? — 
One knows it is so. There was a Scotch case, if I 
remember rightly, whether the company proved they 
had to waste a whole quarter of an hour dropping 
some trucks at a trader’s sliding for his convenience. 
The court said a good deal of that quarter of an hour 
was spent in slowing down, and some more was spent 
in collection, and only four minutes was spent 
actually in the act of stopping those trucks. Deci- 
sion, you must only charge for four minutes. It is 
nonsense, to my mind. 

4231. Mr. Jepson: These services you have just 
now been speaking of are covered by Section 1, Sub- 
section (1): “Services rendered by the company at 
or in connection with sidings' not belonging to the 
company.” You claim that all those special things 
you spoke of, slowing down, starting, signalling, 
clerkage, and everything else, wdiich are not covered 
either by conveyance or station terminals, are a fair 
subject for a separate charge. To simplify things, 
you say, with these exceptional rates, the charge is 
the same at the station as at the sidings, unless 
othemvi'se agreed? — Yes; I am much more rusty than 
you are, but my recollection is that the Commissioners 
decided that slowing down and quickening up after- 
wards were not special services, but were covered 
by conveyance. I understood Mr. Balfour Browne 
was putting that to me, and I was putting it to 
him that that may be so ; but what an unfair state 
of the law that you are to pay nothing for a special 
stop, because it is not treated as a sidings service, 
which it obviously is, as you say, or in connection 
with sidings. 

4232. Mr. Balfour Browne. : You said, perfectly 

fairly, if that is the law you wanted it altered? — 
That is what I meant to say. 

4233. Unfortunately you said also in the Scotch 
case it had been decided as you thought it ought to 
be? — Indeed, I did not. If I did say so, I am very 
sorry. 

4234. I thought you were referring to the case of 
do wen v. The North British? — As being decided 
against me and as being decided in your favour? 

4235. No. The Court of Session in Scotland held : 
“ A private siding was not part of the railway 
within the meaning of Section 2 of the Railway and 
Canal Traffic Act of 1854, and that, therefore, the 
Railway Commissioners had no jurisdiction to order 
a railway company to deliver traffic at a private 
siding as a due and reasonable facility.” I think 
that was the case? — No. 
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4236. Sir Lynden Macassey : That is a different 
point. — Sir Lynden Macassey will keep me right on 
the law. 

4237. Mr. Balfour Browne : He will try to.- — Am 
I wrong, it is a pity I should mislead the tribunal. 

4238. Sir Lynden Macassey. You are on one point 
and Mr. Balfour Browne on another point. — Drop it 
and let Sir Lynden Macassey put us both right. 

4239. Mr. Balfour Browne : Do you know in con- 
sequence of those Scottish oases that the Railways 
(Private Sidings) Act, 1904, was passed? — I did not 
know it. 

4240. May I read Section 2: “The reasonable 

facilities which every railway company is required 
to afford under Section 2 of the Railway and Canal 
Traffic Act, 1854, as amended or explained by any 
other Act, shall include reasonable facilities for the 
junction of private sidings or private branch rail- 
ways with any railway belonging to or worked by 
any such company any reasonable facilities for receiv- 
ing, forwarding and delivering traffic upon and from 
those sidings or private Iwanch railways.” — Does that 
say without payment ? 

4241. No, it never said without payment. It is 
reasonable facilities, and the Railway Commissioners 
have already decided that you are bound merely to 

push the truck over the siding without payment 

That is where I think the hardship is. 

4242. It being conveyance rate. — That is where I 
think the hardship is. 

4243. One word with regard to continuous mileage. 
Did you hear Sir George Beharrell give evidence or 
did you read itP — I was in the room. 

4244. Sir George Beharrell was at one time con- 
nected with the North Eastern Railway as goods 
manager? — Assistant goods manager. 

4245. This is what he said in the first column on 

page 6: “It seems to be generally conceded that 

rates should now be based on the continuous mileage 
principle; and I think that is sound.”- — I know he 
said that. 

4246. “ If scales are adopted they would doubtless 

have to be applied by the shortest practical working 
route, due regard being had to circumstances justi- 
fying bonus mileages.” Also upon page 8, at Ques- 
tion 45, he said: “I do not think the same con- 

siderations apply to service terminals for which the 
average, according to the description of traffic, would 
probably be fair.” He was then speaking of the 
differentiation. I will pass from that. — Yes. 

4247. “ If a system of rates be adopted showing the 
conveyance rates, this would appear to afford a 
proper measure of charge to and from private sid- 
ings.” — He has evidently learned q lot since he left 
the North-Eastern. 

4248. We often do. Further on he said, “ I think 
it is impossible to fix any general scale of charges for 
private sidings, but the charge will, I think, have to 
be fixed in each case to correspond with the indi- 
vidual circumstances. I think in the same connec- 
tion ”- — I do not think I need read more. Your pro- 
position is 'that for private sidings they should be 
all charged the same as the station rates? — Yes. 

4249. I have not time to ask you about these 
various other little matters. 

Mr. Jepson: You qualify that as you did yesterday 
when I raised the question with you. You are refer- 
ring there to general goods traffic and not to mineral 
traffic and large traffic at present charged at sidings 
rates ? — Quite. 

4250. I will ask one question in learning this 
subject matter. Do you think it fair that a trader 
should do services and provide accommodation and 
pay the same rate as a man who does nothing and 
uses your station ? — I tried to answer that yesterday. 
The great bulk of the rates in question — this ques- 
tion really comes up into prominence by the sugges- 
tion of the tariff rates, I do not want to have a 
misunderstanding about it, the proposal is to 
bring a number of rates, thousands and 
thousands with very large tonnage that at 
present are carried at exceptional rates, on the 
tariff. Rightly or wrongly the bulk of that traffic 



to-day pays the station rate. Much the greatest 
number of traders with their private sidings for 
general merchandise pay station rate. 

4251. Is not that because in the agreements you 
have made with them you have hound them to pay 
station rates ? — -In a great number of cases I suppose 
the traders have regarded it as fair when they made 
the bargain as a matter of business, but still the 
fact remains. If you were going to put those on 
to a tariff you are up at once against the question, 
“ How are you going to describe your tariff rates?” 
Are you going to describe them as the exceptional 
rates are to-day in lump sums or split them up P It 
was quite clear, it was no good shutting our eyes 
to the fact, from a good deal that has fallen from 
the traders, that they were contemplating and laying 
stress on their being divided up. If they were 
divided up and the definition of station terminal 
was what it is to-day, the result must have been, 
it seemed to us, that the bulk of this traffic would 
then only be liable for conveyance rate plus an 
i‘n determinate amount for services at every 
siding. You would have to fix a siding rate for 
every siding in the country. That is what brings 
the question about. The bulk of that traffic is 
carried to-day at rates that do not include the hand- 
ling. Therefore that question really will not arise 
in a practical shape of any importance. That, I think, 
is the answer. I think probably these tariffs, we 
have not got as far as that, will be quoted like the 
rates they take the place of as being what we call 
ecc labour. 

4252. May we leave that? — I hope that makes the 
point clear. 

4253. You are perfectly justified in the explana- 
tion. I want to go to something which seems to me 
really at the root of the matter. You will not take 
it that I agree with you about the other matters, 
the ton and the consignment. I do not agree, but 
I have not got time to cross-examine you about that? 
— I shall make no complaint of your not cross-examin- 
ing me. 

4254. You are too complimentary. First of all, 
will you tell me your view of how this tribunal is 
to come at the principle of fixing rates? You know 
the enquiry — perhaps I had better read you the 
exact words — the enquiry we are on to-day is, “ The 
principles which should govern the fixing of tolls, 
rates, and charges for the carriage of merchandise 
by freight and passenger train and for other ser- 
vices.” What is the principle in your view? — The 
principle is to give us revenue from our point of 
view. 

4255. Surely that is not a principle? — What do you 
really mean? 

4256. I want to get at something more definite 
than that, we are all anxious to get a revenue. 
Have you considered the suggestion made by the 
Chairman upon page 7 of the 18th May? He dis- 
tinctly prefaced it by saying, “ As one of the parties 
trying to help the others, I wondered whether this 
was a simple scheme — it is simply an attempt made 
yesterday, without consulting my colleagues.” Have 
you considered that and are you prepared to give 
an answer as to whether that would be a satisfactory 
basis for fixing rates? — I am in the hands of the 
Court, of course. I thought it had been arranged 
with Sir John Simon that this part of our case 
was to be taken at a different time. He ha6 omitted 
the whole of my proof relating to it. 

4257. It is the very gist of the case? — I thought 
it was to be taken at another time; w-e had other 
witnesses on that. 

4258. Chairman : I think we said we would not 
deal with the question of quantum, but Mr. Balfour 
Browne asked whether he might ask you questions 
about general principle, and the answer from myself 
and Sir John Simon was, there was no objection to 
that? — I do not want to shirk anything or to go 
behind anything Sir John has arranged. 

Mr. Balfour Browne : The only bargain was I said 
I would not go into the question of 10 or 15 per cent., 
but I did intend to ask you questions on principle. 
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This is really the question of principle. Have you 
considered that scheme or will you oblige me by 
considering what I propose to substitute for the 
Chairman’s scheme? I hope you will not think me 
impertinent in having modified your scheme to some 
extent. 

Chairman : On the contrary, it is the object with 
which the proposal was made. 

4259. Mr. Balfour Browne : I thought that was, 
and I have taken the liberty of suggesting this? — I 
did not understand for a moment you were going to 
those sort of questions. My answer to your first ques- 
tion, if I understand it would have been, I thought 
the principle was such rates as would give us a reason- 
able return on our capital. 

4260. Other considerations must be considered? — I 
am not saying that they should not. 

4261. First of all, upon the Chairman’s suggestion. 
I will read it, because we have differed to some extent. 
He suggested, “ That you ascertain a sum which, in 
the aggregate, is necesary to provide all the costs, 
charges, and expenses of rendering the services 
required by the traders, including a fair rate of 
profit to the railway.” I pause there and suggest, if 
you will forgive my saying so, “ including ” is per- 
haps not the right word. I do not think the fair 
return is included in costs, charges and expenses, it 
is something additional. I hope that is not an im- 
proper alteration. Then the Chairman himself 
pointed out in one place he had used the word “ divi- 
dend ” and we thought that that was not apposite, 
because it refers, of course, to ordinary and preference 
stock, and in order to get a fair return upon capital 
it ought to be net earnings. I daresay you will agree 
there? — I have not come to the word “ dividend ” 
yet. 

4262. It is further down. You need not deal with 
that, it is all dealt with in the paper I have handed 
to you? — Is your point that interest on capital is not 
a proper item of cost? 

4263. You will see. I do not think I am quite so 
unreasonable as all that? — I only want to get the 
point. 

4264. First of all, we propose, and it is a modification 
only of Mr. Gore-Browne’s scheme. I take no credit for 
originality, the suggestion is his, but I have modified 
it. “ That with a view to fixing the principles on 
which rates are to be fixed, the first task of the Com- 
mittee is to ascertain the cost of conveyance upon the 
railway.” That is conveyance ? — “ Cost of convey- 
ance ” mine reads. 

4265. “ And the cost of rendering the other services 
required by the trader ” — these are the Chairman’s 
words, “ required by the trader ” — “ such costs to be 
ascertained under the separate heads of conveyance, 
accommodation and terminal services as already sug- 
gested by this Federation.” I know you differ from 
me about the separation, because we have already 
dealt with that. Are you at variance with us, that 
is the first duty, to find out the cost of conveyance, 
the cost of the terminal services ? Do you agree ? — 
No, I do not. 

4266. That is not the first? — No. 

Mr. Jevson: I do not understand what this means 
when you say, “ The cost of conveyance upon the 
railway.” Does that mean all traffic in the aggregate 
or in respect of classes or according to the various 
articles which may be included in certain tariffs? 

Mr. Balfour Browne : In the aggregate. 

Mr. Acworth : Does that include passengers? 

Mr. Balfour Browne : I will deal with passengers 
lower down. 

Mr. Acworth: “ The cost of conveyance.” Does it 
mean the cost of conveyance of goo'ds and passengers, 
or goods only? 

4267. Mr. Balfour Browne : If you ask me I should 
say both, but they must be described afterwards, 
which you see we have done. Is not the cost of per- 
forming the services for the trader an element? — In 
rates. 



4268. In the rate? — Cost is an element in rates, 
certainly. 

4269. That is the first duty, to find out the cost? 
— I do not think so. I do not think that is a practical 
way of approaching it. It is not the way I should 
approach the problem; may I put it in that way. 

4270. I want you to approach it in my way. It 
is quite easy, is not it, to arriVe at the cost of 
conveyance on the railway apart from the terminal 
services? — Yes, they are a good deal mixed up at 
certain points. 

4271. Is there a parish between York and Doncaster 
called Escrick? — Yes. 

4272. Is that a piece of line without a station? — 
The station is at Escrick. 

4273. Do you remember the rating case as to the 
value of the line about one mile or something like 
that, on the line of the North-Eastern Railway? — 1 
had forgotten it was Escrick, but you and 1 have 
had some rating appeals. 

4274. Do you know how the cost of conveyance on 
that mile was ascertained. Do you remember it 
took some months for your people first of all to find 
out the gross receipts? — Yes, you get out the gross 
receipts. 

4275. After that you get out the working expenses? 
— Yes. 

4276. Taking so much per passenger train mile, 
so much per goods train mile for the locomotives? 

• — Yes. 

4277. After that so much for the carriages per 
train mile and so much for the goods wagons per 
train mile? — Yes. 

4278. After that you get the miscellaneous 
expenses. Twenty-three per cent, upon the gross 
receipts was taken I think in that case? — You spread 
those. 

4279. It has to be spread of course? — It must be. 

4280. After that you have Government Duty? — 
That is on passengers only. 

4281. Then after that you have rates and taxes, 
which is a heavy item? — Yes. 

4282. Then you have total working expenses and 
you have still to add to that, to find out the cost, 
the repairs and renewals of the permanent way, have 
not you? — Yes, and the repairs and renewals of your 
rolling stock too. 

4283. That is included in the 2-128d. per train 
mile? — I beg your pardon. 

4284. That is all covered? — I am afraid I have 
forgotten the details. 

4285. You knew them once?— I did pretty well. 

4286. Having got that, the whole working cost and 
the cost of repairs and renewals, not improvements, 
of course, because that is the landlord’s, have not 
you the whole cost of conveying the aggregate of 
traffic over that mile of line? — Yes, apart from the 
supply of capital, what we call working expenses. 

4287. Therefore you can get what we desire this 
Committee to get, the cost of rendering the service 
required by the trader, and the cost to be ascertained 
under the separate heads of conveyance accommoda- 
tion and terminals? — You will correct me, you are 
not here to trap me, I know. I do not remember 
honestly for the moment how the services at stations 
are dealt with in the rating appeal, the porter's. 

4288. You will remember in the very same case and 
it lasted a long time, the North-Eastern Railway 
appealed against the rating of York Station. Do 
you remember it? — Yes, the station you take on 
structural value. 

4289. Take it on structural value and of course 
cost of working ? — No, not cost of working, surely not. 
The station you simply take on structural value, I 
do not think the cost of working. 

4290. Not the cost of the porters, the structural 
value and repairs and renewals? — Yes. 

4291. I beg your pardon, I misled you? — I was 
thinking of the porters in the station. 

4292. That is a totally different matter. I am 
dealing now with station terminal. Do you follow? 
— But are not the porters in the rating appeal taken 
off as part of the general working expenses ? 
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4293. I think probably they are? — So that you do 
not separate your labour between the conveyance and 
the terminal. 

4294. The station is taken, as you say, upon 
structural cost? — Yes. 

4295. That is always separate from the line? — Yes, 
the running line is rated on earnings. 

4296. We have now got, with your assistance, the 

cost of conveying over one mile of line, and the cost 
of the station. The only other thing to get, and that 
you can get out of your wage books, .is the cost of 
performing the services at the station? — Yes, but I do 
not think anyone suggests there is any difficulty in 
saying 

4297. No difficulty ? — How much our traffic ex- 
penses amount to. They are shown in the accounts. 

4298. What we want is for you to separate the 
conveyance from the accommodation, and from your 
terminal services. That you can do, as you say. We 
have the two separated already, in the rating case 
we have the line, also in the rating case we have the 
structural cost of the station, and in your wage sheet 
you have the cost of the services. Now I pass on 
to the next? — I would like to be clear. I am not 
desiring to fence with any question you put, but is 
the point of what you are saying, can we separate 
out of our costs, what is due to conveyance, and what 
is due to terminals? 

4299. Certainly, it is quite obvious you can, because 
'it is done? 

Chairman : You will have to have a proportion of 
office expenses and everything else to go to terminals, 
as well as everything else. 

Mr. Balfour Browne : That is done every time, they 
take a proportion in relation to the net receipts. In 
this particular case it was 23 per cent, of the net 
receipts, and they take a proportion of that covering 
the general management, traffic expenses, and all 
those things. If not, all the unions in this country, 
if that is not adequate, are being cheated every day. 

Chairman : Or are getting too much ; one or the 
other. 

4300. Mr. Balfour Browne : I am sure they are not 
getting too much? — What I had in mind was — take 
our platelayers. The engineer and his men keep our 
running lines and fences in repair, and also the 
stations and yards. 

4301. Repairs to way and works, renewal of way 

and works ; that is all covered in the expenses ? — I am 
not clear if we had any ready way of dividing our 
platelayers’ wages between the amount of time they 
spend on the running line 

4302. I daresay you know that the separation 
between the railway proper and the station has been 
the subject of decision in the Liverpool Corporation 
and the Lancashire and Yorkshire in the House of 
Lords ? — Yes. 

4303. They separated exactly what was station and 
what was main line? — You follow my point. I do not 
feel easy about whether we have any ready means of 
dividing our platelayers’ wages between what, within 
those decisions, would fall within stations and running 
line. That is what I do not feel clear about. 

4304. I think you have. 

Mr. Acworth : Am I wrong in thinking that a 
Royal Commission, I think it was, that sat on the 
question of rating as a general question, not long 
before the war, reported that this method of rating 
railways was so apart from any real facts, that it had 
better be abolished. 

Mr. Balfour Browne : I do not know ; it has not 
been abolished. 

Mr. Acworth : I think I am right. It was agreed 
it was so purely hypothetical and imaginary, that it 
was better abolished, and have the Scottish system. 
You know in Scotland the whole of the railways are 
rated as one body, and then apportioned by one 
authority. 

Mr. Balfour Browne : The same difficulties arise in 
Scotland. They rate the whole railway together, and 
then divide. 

Mr. Acworth : But quite a simple difference. 

Mr. Balfour Browne: If you take the Glasgow and 
South-Western, it is taking away the rateable value 
from Glasgow, and spreading it over the line, the 
parishes never would stand it. 



Mr. Acworth : I am not arguing what is right. 
Am I not right, a Commission did recommend abolish- 
ing this system? 

Mr. Balfour Browne : 1 did not know the fact, 
whether it was reported or not; it has not had any 
effect upon the law. 

Mr. Acworth : It was shortly before the War. 

Sir Lynden Macassey : Mr. Acworth is right. As 
great an authority as Lord Campbell condemned it 
many years ago. 

4305. Mr. Balfour Browne : Let me pass on to the 
next matter. I am on the principle- of fixing rates. 
First get the cost? — The cost in the aggregate of 
carrying traffic. 

4306. And separate that, as we have suggested, 
into conveyance, accommodation and terminal ser- 
vices. Now the next. “ It will then be necessary 
to add ” — that is where I have altered the Chair- 
man’s words, he said, “include” — “a fair rate of 
profit to the railway company.” You do not quarrel 
with that? — No, except so far as it implies that is 
the right way to -start. 

4307. I am assuming we have the cost, and you 
agree with me cost is one of the elements to be con- 
sidered? — Yes. 

4308. It is quite obvious, because it is the cost that 
has raised the rates on 15th January? — Yes. 

4309. And “ such rate being fixed by the Com- 
mittee.” That is the method we suggest of fixing 
it. “ The method of fixing this rate should be to 
take the pre-war earnings of the whole of the rail- 
ways of this country from merchandise traffic and 
compare them with the adjusted" figure (referred to 
by the Chairman of the Rates Advisory Committee) 
of the total capital employed by all the railway com- 
panies before the War in the transportation of goods, 
and ascertained in the following manner.” If that 
were done, you -would get for the whole of the rail- 
ways of this country the average earnings as a per- 
centage upon the total capital. Do you follow? — No, 
as I read it, upon the capital employed in the trans- 
portation of goods. 

4310. Quite. — On my line, you referred to between 
Yprk and Exrick; how am I to say how much is for 
the transportation of goods and how much for the 
transportation of passengers ? 

4311. That is easily divided, because you have in 
that parish the amount received in receipts from 
passengers, also from goods, and it can be divided 
in proportion either to the train miles or to the 
receipts, but I want to follow this. This is only 
part of the steps to get at the real result? — You 
have not told me yet how to find the capital. We 
will come to that, perhaps. 

4312. “ Ascertained in the following manner. In 
considering the amount of capital of each company 
for the purpose of fixing the rate above mentioned, 
and also the amount of capital upon which a railway 
company is entitled to claim a return, only that 
which is properly employed in the business of trans- 
portation of goods ” — this is practically taken from 
the Chairman’s suggestion, I might say — “ including 
the provision -of stations, goods yards, &c.” — prob- 
ably, I think that should be goods stations, as wo 
are dealing entirely with goods — “ is to be taken 

into account. The nominal additions ” ?— You 

have interpolated the words “ of goods ”, 

4313. Of goods stations? — No, I beg your pardon. 
In the middle of the line, if you are following the 
Chairman’s precedent you interpolated it after the 
words “ transportation of goods ”, 

4314. Quite right, I beg your pardon, I have done 
that. “ The nominal additions to railway capital 
referred to by the Chairman are to be left out of the 
estimate.” That is those that split the stock. I 
do not know whether the North-Eastern did? — Yes. 

4315. “ And the body which fixes the amount of 
capital may make reductions in respect of capital lost 
before the War and may make increases in respect 
of accretions in the capital up to that date.” These 
are also suggestions? — Is that increases in both cases 
or should it be “ decreases ” in one case? 
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Chairman : You read it correctly, but it is typed 
wrongly. It reads, “ . . . the amount of capital may 
make reductions in respect of capital lost.” It is 
typed wrongly. 

4316. Mr. Balfour Browne : These are not my 

suggestions, these are the Chairman’s suggestions I 
am adopting there. “ Finally ” — this is important, 
and I shall have to do what the Chairman did in 
his case, to illustrate it after I have read it — 
“ Finally the net profits earned by each company 
on merchandise traffic before the war shall be con- 
sidered as an index of how far the adjusted capital 
should be increased or decreased for the purpose of 
ascertaining the capital on which a company may 
claim a return.” The learned Chairman gave an 
illustration, as you will see at the end of that sen- 
tence, wth regard, to the companies that might be 
regarded as over-capitalised or under-capitalised. 
Will you let me give you an illustration which will 
make that plain? In that Clause we first have 
arrived at the cost. We have now to add to the cost 
a fair rate of dividend. We arrive at the fair rate 
by getting the earnings and capital of all the rail- 
way companies from merchandise traffic before the 
war and applying that to the capital, and it gives 
a percentage of earnings to capital. Suppose that 
is 4 per cent. — I am not dealing with any particular 
company. Suppose it works out that the normal 
earnings upon all the capital, including debentures, 
was 4 per cent., then in order to apply this to 
individual companies we may consider, according to 
the Chairman, the net earnings as an index to the 
capital to which nominal return, or the normal return 
I ought to read, is to be applied. Then compare the 
normal rate, 4 per cent., the normal rate of 4 per 
cent, of the whole of the companies? — On the capital 
used in goods traffic. 

4317. Goods traffic? — I cannot conceive how I can 
tell how much my goods traffic capital earns, and 
how much my passenger. 

4318. I have already answered that by saying you 
can relegate it according to receipts. 

Mr. Jepson : that assumes a very large assumption, 
dpes not it ? That assumes something very large, 
that your capital has been expended in proportion to 
year earnings on passengers and goods respectively. 

Mr. Balfour Browne : It may not be. 

Mr. Jepson: You must assume that on your 

principle. * 

Mr . Balfour Browne : You have to get at the 
basis somehow, and I have up to this time followed 
the Chairman almost word for word. 

4319. Mr. Jepson-. No? — No. 

Mr. Balfour Browne : Nearly so. — If you put the 
word “ not ” into a sentence 1,000 words long it 
makes a very big difference in the meaning, and 
putting the word “ goods ” in here makes, to my 
mind, a difference. 

4320. Do you think the Chairman thought of fixing 
the goods rates upon the passenger receipts? Do 
you think ho meant that? — No, but I read — I may 
be right or wrong — this paragraph of the Chairman’s 
suggestion as applying to the whole of the capital. 

Chairman : The whole of the capital. 

Mr . Balfour Browne : Do you think we are fixing 
passenger fares here? 

Mr. Acworth : Do answer me this. Suppose for 
the sake of argument the passenger receipts, both 
gross and net, doubled. Would you still argue that 
the goods rates ought to be as high? 

Mr. Balfour Browne : Is it possible to suppose they 
would double without the goods rates being increased ? 

Mr. Acworth : I want to test the principle. 

Suppose the passenger traffic became much more 
profitable. Would you still say they ought to have 
the same profit from goods as if the passengers earned 
no part of the profit? 

Mr. Balfour Browne : I really do not know. 

Mr. Acworth : It is a question we have to answer. 

Mr. Balfour Browne: I am trying to eliminate 
goods from passengers, and I say you are only con- 
cerned to-day to fix goods rates. When passenger 
fares have to be fixed other considerations may arise. 

Mr. Acworth : You ask us to eliminate passengers, 



but you must give us a basis of elimination that 
does not produce what seems to me an impossible 
result. Your basis will not work. 

Mr. Balfour Browne : I think we have. The 

Chairman simply said that the capital was to be 
capital employed, properly employed by the company 
in the business of transportation, including the pro- 
vision of stations, goods yards, etc. 

Mr. Acworth : That is both goods and passengers. 

Chairman : You must afterwards have a division 
between goods and passengers, but certainly that was 
intended to be the first all-round arriving at what 
sum of money the railway companies are to have. 
Then afterwards to find out how the sum which they 
are to have is to be allocated between the different 
forms of transportation ; that includes both allocating 
it between passengers and goods and as between 
different classes of goods. 

Mr. Balfour Browne : Then the after-allocation 
which is to take place will have to be done by some 
such rule as I am applying here. 

Chairman : It is a question we have certainly 

before us that at some time we must find out what is 
the proper allocation between passengers and goods. 
You suggest a method, namely, to ascertain the 
receipts in some particular year. We shall have to 
be careful to fix the year, because the proportions 
differ from year to year, and take that as giving you 
the fair proportion between passengers and goods. 
Other people may suggest different methods. It may 
be the rule adopted will be a compromise of several 
methods, or a good all-round shot which may be 
governed by some such principle, illogical as it may 
be, that Id., lid., ljd., and 2d. are about the only 
sum you could charge a third-class passenger. 

Mr. Balfour Browne : I do not like a good all- 
round sum. I think the way I would do it, or after- 
wards at the end there must be allocation between 
goods and passenger. 

Chairman : That is equally so. 

Mr. Balfour Browne : We have done it all the way 
down, trying to get at capital which was fairly con- 
nected with the goods traffic. If you can do that 
there is no allocation afterwards necessary. 

Chairman : I should have thought if you are trying 
to divide the capital out you are landing yourself in 
much greater difficulty. It is very nearly impossible 
to say how much capital was provided for the pur- 
pose of carriage of goods and how much capital for 
the purpose of carriage of passengers. It may be 
that you take an arbitrary division, such as you have 
suggested, and never mind for what purpose it was 
provided. Let us take the receipts from it and say, 
That is a fair division, but that is not an unreal divi- 
sion, although it may be a tolerable working one. 

Mr. Balfour Browne : I am not certain the railway 
companies could not supply to-day the amount, for 
instance, of rolling stock and engine stock. 

Chairman : Of course they could do it with regard 
to rolling stock without any difficulty. 

Mr. Balfour Browne : Without any difficulty at all, 
and, of course, with regard to the general expenses 
of the stock. 

Chairman : Now we are on capital, and it is very 
difficult to say, in constructing a line, how much of 
it was constructed for the purpose of goods and how 
much for the passengers. 

Mr. Balfour Browne : If we have, as I tried to get, 
a percentage on the capital employed on goods 
transit, then you have to relegate that to the par- 
ticular railway, as you pointed out. You may take 
as an index the receipts, the net earnings. I had 
arrived at the point where we had a normal net earn- 
ing for the whole of the railways in this country, 
say 4 per cent; I do not think it is nearly like that, 
but I have taken a figure for the purpose of illustra- 
tion. To apply your principle, I find company A 
did as a fact earn 8 per cent, on all round. I took 
the London and North Western. Talking of their 
stock, I think it comes out something like 4f per 
cent., because you water it down by their very large 
amount of 3 J per cent, debentures and things of that 
sort. I am only using the thing as an illustration. 
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Suppose they earned 4 per cent, and another com- 
pany, say the N.S. arid L. Company, earned 1 per 
cent. This is wrong again. You said assume one 
is over-capitalised and the other under-capitalised. 
That I have done, and I find that by applying the 
4 per cent, to the company A, say the London and 
North Western, although it is not the London and 
North Western, they would get 4 per cent, on a 
capital of £200, while the N.S. and L ., company B — 
again it is not the N.S. and L. Company — would get 
4 per cent, on £25. That is so far as I have tried. 
I have altered it in some respects. I have tried as 
fairly as I could to carry out your principle. First 
get the cost of doing the thing, then I find out a fail- 
amount to be added in each particular case. There 
are other ways which might be suggested. This was 
in view of the impossibility of doing what apparently 
the Americans anticipate, valuing the railways from 
time to time. 

Chairman : No doubt the fairest way would be to 
value, but it is impossible and impracticable. 

Mr. Balfour Browne : That is what I felt. I looked 
at the return that one company was getting, taking 
merely dividend, which is not right, I admit, and 
one company was receiving between 7 and 8 per cent, 
on its ordinary stock, and its 6tock stood at 85 or 86. 
Another oompany had nothing on its ordinary stock, 
and its stock stood at 13. It would be possible on 
some such basis, of course, to say that is the basis 
upon which you are to be capitalised, or upon which 
we are going to allow a certain amount. I do not 
know whether I have made my meaning clear, but 
I have tried as fairly as I could to carry out your 
principles, and I suggest to Sir Alexander that there 
must be some principle of fixing rates, that he has 
not yet suggested any principle, and that the Chair- 
man of this Committee has suggested a principle 
which I have modified. 

Chairman: It will appear in the appendix to the 
notes to-day, and we will consider this very carefully, 
with any other suggestions which may oome before 
us, and we will meet again on Tuesday morning. 

Mr. Davis : May I ask one question, Mr. Balfour 
Browne? I did not quite develop the only question 
I put to you this morning. I wanted to ask this ; you 
are a man of great perspicacity, and I am not. I 
asked on Tuesday whether the panel was distinct. 
I have been on these panels, which are appointed by 
various Ministers of State, and what they have 
done is this : Assuming you have a tribunal of legal 
gentlemen, they send out or fix from the panel, which 

is, say, 14 gentlemen, two to go with one of the 
members of the tribunal. There is no legal point in 
it; it is a question of .arbitration, and they have a 
roving commission; they are peripatetic, as it were. 
Are you in favour of that? 

Mr. Balfour Browne : I am in favour of this : A 
tribunal, consisting of an impartial chairman, con- 
tinuing, a continuing representative of railways, a 
continuing representative of traders, and also selected 
from a panel a trader to sit upon each individual 
case, and a railwayman to sit on each individual 
case. Therefore, you would have a tribunal of five, 
the three in the centre would be the permanent 
element. The others would be still attached to trade, 
and possibly might be of great use to the permanent 
element. Sir, may I entrench upon your time for 
one minute? I have handed in that clause, I also 
want to hand in, with your permission, a clause 
which modifies your proposal with regard to owners’ 
risk and companies’ risk. I will do so, but I have 
taken a great liberty, because I cannot possibly be 
here on Tuesday; it will be upon the notes, and you 
must take it for what it is worth ; I cannot explain 

it. ( For Draft, see Appendix.) 

Chairman: That is the sort of help we want. 

Mr. Bruce Thomas: Sir, on behalf of the Live 
Stock Traders’ Association of Great Britain, I think 
the time is coming near when they will have to give 
evidence. The one or two witnesses I have will have 
to come up from the country. Would it be possible 
to fix Wednesday morning for the time for that? 



Chairman : What shall we he going on with on 
Tuesday ? I think you have some preferential claim, 
Mr. Whitehead? 

Mr. Howland Whitehead: I think the rest of this 
intervention follows on, but I think I ought to be 
able to finish in half an hour. 

Chairman : Who comes next ? ? 

Mr. Jepson: Are you going to cross-examine Sir 
Alexander ? 

Mr. Rowland Whitehead : Yes, very shortly. 

Mr. Clements : I shall have some questions to put 
to him. 

Chairman: The Central Chamber of Agriculture 
are next on the list. 

Mr. Bruce Thomas : They have applied not to be 
heard before the 21st. 

Chairman : Yes, I remember. 

Mr. Bruce Thomas : Then there is the Corporation 
of the City of London. Mr. Morton appears for 
them. They are the meat markets. 

Chairman : It is the Central Chamber of Agricul- 
ture. 

Sir Walter Berry: I thought it was the National 
Association of Corn and Agricultural Merchants, but 
the Central Chamber, I am told, are. now ready. 

Mr. Bruce Thomas: It is my mistake. 

Chairman : After the St. Helen’s and Widnes 
Manufacturers, we will go on with the Central 
Chamber of Agriculture. Does anybody know any- 
thing about the length of time they are likely to 
take? It is upon a matter we have not heard any- 
thing about at present. So far it is distinct from the 
other trades. Will that occupy the whole of Tuesday? 

Mr. Bruce Thomas : I do not know who is appearing 
for them. 

Chairman : I am told there are about four witnesses, 
and I should think with finishing Sir Alexander’s 
examination and the case of the Chamber of Agricul- 
ture we shall be safe for Tuesday. 

Mr. Balfour Browne : I am not certain that I have 
not been representing unknown the Chamber of 
Agriculture. I know they are a part of our Federa- 
tion, and they have attended to our meetings, so that 
possibly they thought, very improperly, that I would 
be .speaking for them. 

Chairman : Apparently we are going to have one or 
two witnesses from them. 

Mr. Balfour Browne : We had a letter from the 
Minister of Transport asking for our assistance with 
regard to what we were going to do on the classifi- 
cation, and I think it is most important, but he 
limited the time for giving him the information to the 
30th of this month. I am bound to say upon my 
instructions that we cannot possibly be ready by the 
30 th, so that I was going to throw the Federation 
on your mercy for an extension of time in order to 
prepare the matter. I may say, it will be a sort of 
bribe to the Committee that you are seeing the last 
of me, I do not propose to take any part in the 
classification or in the fixing of actual rates, I think 
that is a matter really for the traders themselves, 
that is a matter really for the traders themselves. I 
have failed to be of any assistance even upon this 
matter, but at the same time if you would kindly give 
us a little further time with regard to the classifica- 
tion than the Minister has given, we should be much 
obliged to you. 

Chairman : What is it that you are actually going 
to do. 

Mr. Balfour Browne : Many of the questions now 
some to be individual questions. 

Chairman : Certainly. 

Mr. Balfour Browne : I am a trader and want to be 
put in Class C instead of another class. We want to 
get representative people on each side if possible, 
not to overburden you with a great number of 
witnesses all wanting matters gone into. As far as 
we possible can we want to co-ordinate them. 

Chairman : Are you going to sift out a large 
number of cases and dissuade them from coming 



32 



GENERAL REVISION OF RAILWAY RATES AND CHARGES. 



10 June, 1920.] 



Sir Alexander Kaye Butterworth. 



[ Continued. 



here, or is everybody going to have the right to come 
separately and say, “ the article in which I am 
particularly interested ought to go down in a class.” 

Mr. Balfour Browne : The latter would be the 
tendency of the trader, but we want if we possibly 
can, I do not like to use the word I used to Sir 
Alexander, to weed out, to reduce them ah far as 
possible to a very few representatives. 

Chairman : It is not only a number of persons 
coming but are you going to help in reducing the 
number of applications. I do not think we shall sit 
as we have been sitting now trying those classifica- 
tions. The time would be interminable. We have 
not settled upon any procedure. Mr. Clements was 
good enough to hand up the form used on the 
previous occasion which might be very useful, that 
is anybody putting in a claim for an alteration in 
his present classification should make his statement 
in- writing with the grounds, and that should be 
submitted to the railway companies, who would say 
whether they approved or disapproved, and then 
called before us one after another in a small room 
so that we could handle them across the table with 
the railway companies, there ready to criticise their 
claim. In that way we should deal with a good 
many in a da'y, because we intend to get on. In 
that case we would not be hearing three or four 
witnesses, but we should expect some thoroughly 
competent man to say what was in the matter and a 
railway man ■who understood the matter to give 
his views. 

Mr. Balfour Browne : That course of procedure had 
commended itself to our minds, that each trader 
should make through us a statement as to what he 
wanted and the grounds upon which he wanted it. 
That might be handed over to you and you would 
consider whether you wanted to hear any further 
evidence. Then we might call the witness before you. 
If not that statement might be treated as evidence 
after being criticised by the railways. That could be 
done, but it takes a little time. 

Chairman : Yes, the important thing is to get on 
as quickly. as possible with those wh o are going to 
make a claim for alteration. We want a representa- 
tive person, we do not want some comparatively small 
trader to represent a big industry, in fact I think we 
shall refuse to hear people who cannot show in some 
way that they are representative of industry. 

Mr. Balfour Browne: I agree, but. my application 
was that if you would give us. a little further time, I 
think that could be done. 



Chairman : I do not know whether I have a right 
to do so. 

Mr. Balfour Browne : If I might suggest it that 
then you should sit in a smaller room and deal with 
the matter. It would become an ideal time to do so. 

Chairman : Round a table ? 

ilfr. Balfowr Browne : Yes. 

Mr. Bruce Thomas : Then I understand that I am 
safe until Wednesday. 

Mr. Howland Whitehead : You said that you ex- 
pected the traders who desired an alteration of the 
classification — is that a statutory classification or a 
working classification P 

Chairman : You may take it that we shall go on 
the working classification. 

Mr. J epson : What is the nature of the communi- 
cation from the Minister of Transport with regard 
to that? 

Mr. Howland Whitehead : I have not seen it. 

Mr. J epson : What is the nature of the classification 
and the communication from the Minister of Trans- 
port to the Federation of British Industries? I have 
not seen it. 

Mr. Balfour Browne : I have not seen it. 

Mr. Martin : It is very simple. 

Mr. Clements : I do not know whether the railway 
companies intend to suggest any alteration in classifi- 
cation, but if they do, it occurs to me that time might 
be saved if they were asked to send in their 
proposals. 

Chairman : Certainly. Sir Lynden Macassey, will 
you bring that to the notice of your clients. If 
the railway companies propose to alter the classifi- 
cation of any commodity from the present existing 
working list, they should give notice by the 30th 
June. 

Sir Lynden Macassey : It is obvious they ought to 
give notice and fall in with the general arrange- 
ments, but whether it is practical by the 30th June, 
I am not sure. 

Chairman : They have had a lot of warning that it 
will he wanted soon. The original intimation was to 
send it I think in by the 31st March. 

Sir Lynden Macassey : Many events have 

happened since then, but of course we must do our 
best. 

Chairman : It is obvious that plenty of notice must 
be given to anybody who is likely to be affected, 
tnerefore we want to know that the application 
is being made. 

Sir Lynden Macassey : It is obvious that both sides 
ought to know what each contemplates if possible. 

Chairman : Yes.. 



( Adjourned till Tuesday, 15 th June, at 11 a.m.) 



APPENDIX. 



Federation oe British Industries. 



Heplies to suggestions made by the Chairman 



of the Mates Advisory Committee during the Proceedings. 



1 . — Basis of Hailway Hates. 

That with a view to fixing the principles on which 
rates are to be fixed, the first task of the Com- 
mittee is to ascertain the cost of conveyance upon 
the railway and the cost of rendering the other 
services required by the trader, such costs to be 
ascertained under the separate heads of conveyance, 
accommodation and terminal services as already sug- 
gested by this Federation. 

It will then be necessary to add a fair rate of 
profit to the railway company, such rate being fixed 
by the Committee. The method of fixing this rate 
should be to take the pre-War earnings of the whole 
of the railways of this country from merchandise 
traffic and compare them with the adjusted figure 



(Proceedings, May 18 th, page 7.) 

(referred to by the Chairman of the Rates Advisory 
Committee), of the total capital employed by all the 
railway companies before the War in the transporta- 
tion of goods, and ascertained in the following 
manner. 

In considering the amount of capital of each com- 
pany for the purpose of fixing the rate above- 
mentioned, and also the amount of capital upon which 
a railway company is entitled to claim a return, only 
that which is properly employed in the business of 
transportation of goods, including the provision of 
stations, goods yards, etc., is to be taken into 
account. The nominal additions to railway capital 
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referred to by the Chairman are to he left out of the 
estimate, and the body which fixes the amount of 
capital may make reductions in respect of capital 
lost before the war and may make increases in respect 
of accretions in the capital up to that date. 



Finally the net profits earned by each company on 
merchandise traffic before the war shall be considered 
as an index of how far the adjusted capital should be. 
increased or decreased for the purpose of ascertaining 
the capital on which the company may claim a return. 



F ederation of British Industries. 

IV. Company’ s Bisk and Owner's Bisk and Condi tions (Proceedings, June 1st, Appendix, 

page 32). 



That where goods are carried at company’s risk rate 
the liabilities of the company shall he those of a 
common carrier, subject to the limitations contained 
in Sections 1 and 2 of the Carriers Act, 1830, pro- 
vided that the said sections are amended in accord- 
ance with modern requirements, and in conformity 
with evidence to be brought at the second stage of 
the enquiry. 

That where goods are carried at owner’s risk the 
company shall be liable for :■ — 

(1) Non-delivery of any fully and properly 

addressed package or consignment (includ- 
ing any liquid contained in a suitable 
container properly constructed and duly 
closed and fastened) unless such non- 
delivery is due to accidents to trains or 
vessels. 

(2) Theft or pilferage of or from the goods. 

(3) Misdelivery where goods fully and properly 

addressed are not tendered to the con- 
signee within 28 days after delivery for 
conveyance. 

(4) Delay, detention, or injury to the goods. 

Provided that the company shall not be liable in 
the said cases of non-delivery, theft or pilferage, 
misdelivery, delay, detention or injury if the com- 
pany shall prove that the same has not been caused 



by negligence on the part of the company or their 
servants. 

Where a railway company refuse to carry any 
merchandise, except at owner’s risk, unless the 
goods are properly protected by packing or other- 
wise, the company shall not, when they carry such 
merchandise at owner’s risk without being so pro- 
tected, be relieved from any liability for any loss or 
damage which does not arise from the merchandise 
not being so protected, unless the rate at which 
they so carry the merchandise at owner’s risk is 
decreased as compared with the rate at which they 
so carry the merchandise when so protected at com- 
pany’s risk by an amount not less than that which 
is reasonably sufficient to cover the liability from 
which they are relieved. 

It shall be the duty of the tribunal to determine 
whether any particular description of merchandise 
is dangerous for the purposes of carriage or con- 
veyance by railway or canal, and where, in the 
judgment of the Board, such merchandise is 
dangerous for those purposes, to classify such 
merchandise accordingly and fix the rates and pre- 
scribe the conditions at and under which the same 
shall be carried or conveyed. 

In any of the cases referred to in this clause it 
shall not be lawful for the company t'o impose 
any conditions varying or in addition to or other 
than the conditions applicable to such cases under 
the provision of this clause. 



* 



